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Preface. 

Americans  have  been  ever  ready  to  grant  that  Germany  has 
contributed  in  the  past  some  of  the  most  refined  ore  that  has  been 
cast  into  the  great  "mehing-pot."  We  have  known  that  German 
artisans  were  always  in  demand  in  America  on  account  of  their 
excellent  training,  their  high  ideals  and  their  capacity  to  assim- 
ilate with  the  dominant  race  which  they  found  here.  Most  of 
these  German  immigrants  have  prospered  and  found  their  happi- 
ness among  us. 

On  the  other  hand,  Americans  should  not  forget  that  Ger- 
many has  also  given  us  men  of  high  intellectual  attainments,  men 
who  have  contributed  their  talents  to  America's  fame  as  states- 
men, military  leaders,  professors,  lawyers  and  ministers  of  the 
Gospel. 

In  the  course  of  a  conversation  with  the  late  Professor 
Marion  Dexter  Learned,  University  of  Pennsylvania,  the  name 
of  Francis  Lieber  was  mentioned  as  one  who  had  contributed  his 
best  efforts  to  America  as  a  professor  and  publicist.  As  his  youth 
was  passed  in  Germany,  the  problem  of  how  much  America  owes 
Germany  through  Lieber  immediately  presented  itself.  The  fol- 
lowing study  is  an  attempt  to  solve  this  problem. 

While  I  was  still  gathering  material  for  this  monograph  an 
untimely  death  overtook  Professor  Learned.  The  mature  advice 
in  the  field  of  German-American  cultural  relations  to  which 
Professor  Learned  had  devoted  so  much  time  and  effort  was  thus 
denied  me. 

To  Professor  Daniel  B.  Shumway,  University  of  Pennsyl- 
vania, I  am  deeply  indebted  for  unstinted  encouragement  and 
many  helpful  suggestions,  for  it  was  under  his  guiding  hand  that 
the  study  was  continued  and  brought  to  print.  I  also  wish  to 
take  this  opportunity  to  thank  Dr.  Gottlieb  Betz,  University  of 
Pennsylvania,  for  several  important  suggestions  in  respect  to 
the  arrangement  of  material. 
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Had  my  ability  equaled  my  wish,  this  modest  study  would 
have  been  not  only  the  last  written  under  Professor  Learned's 
inspiration,  but  also  one  of  the  finest  stones  in  the  monument  of 
German-American  cultural  relations  erected  to  the  memory  of 
this  great  scholar. 

Chester  S.  Phinney. 

Philadelphia,  19 18. 


Introduction. 

In  the  second  quarter  of  the  nineteenth  century  two  men  of 
German  origin  had  won  a  place  of  enviable  affection  in  the  hearts 
of  our  fathers.  These  two  men  were  Carl  Schurz  and  Francis 
Lieber.  The  former's  name  and  reputation  is  familiar  to  every 
schoolboy  of  the  present  day,  while  the  latter's  reputation  has 
been  on  the  wane  except  in  certain  professional  and  academic 
,  ^,   „  circles.    The  reason  for  this  is  not  far  to  seek. 

Introduction. 

The  career  of  Carl  Schurz  in  America  was 
much  more  spectacular  than  that  of  the  more  studious  and  philo- 
sophic Lieber.  The  one,  Schurz,  is  distinguished  for  his  activity 
in  journalism  and  law;  for  his  cleverness  as  a  politician  and  lec- 
turer, but  more  particularly  for  his  active  service  in  the  American 
Civil  War,  where  he  held  the  rank  of  a  major-general  of  volun- 
teers. It  is  for  his  services  in  the  latter  capacity  that  we  know 
him  best;  the  other,  Lieber,  while  not  actually  bearing  arms 
during  that  dreadful  period  of  our  history,  did  as  much  for  his 
adopted  country  as  his  more  famous  contemporary,  but  in  a 
different  way.  Lieber  might  have  been  of  great  value  to  the 
Union  cause  if  he  had  entered  the  military  service  of  his  adopted 
country,  because  he  had,  as  a  young  man,  passed  through  a  most 
rigorous  campaign  against  Napoleon. 

From  the  point  of  view  of  service  to  his  adopted  country  it 
would  be  futile  for  us  to  say  which  of  the  two  was  the  greater 
man.  They  were  both  ardent  patriots,  devoted  to  those  principles 
of  government  upon  which  our  nation  rests,  active  in  the  affairs 
of  state,  and  probably  more  American  than  a  large  majority  of 
native-born  Americans  themselves.  Koemer  *  expresses  the  feel- 
ing of  all  Americans  who  are  acquainted  with  the  activities  of 
Francis  Lieber  when  he  says:    "America  is  deeply  indebted  to 


^  Das  deutsche  Element  in  den  Vereinigien  Staaten  von  Nordamerika, 
p.  174- 
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lO  Introduction 

Lieber.  Scarcely  has  any  other  man  taught  so  many  of  our 
fellow-citizens  the  fundamental  truths  of  history,  instructed  them 
in  the  principles  of  ethics  and  the  basic  laws  of  political  science 
as  Lieber,  and  he  instructed  in  the  most  delightful  manner." 
Anyway  we  are  sure  that  the  country  is  better  off  for  these  men 
having  come  to  our  shores. 


PART  ONE. 


BIOGRAPHY  OF  FRANCIS  LIEBER. 

Great  events  bring  forth  great  men  and  great  wars  have 
produced  great  leaders.  In  the  past  humanity  has  been  too  prone 
to  measure  a  man's  greatness  by  his  success  as  a  leader  of  armed 
forces.  It  is  only  recently  that  we  have  come  to  inscribe  on  the 
roll  of  honor  the  names  of  those  men  who  have  become  great  in 
the  arts  of  peace  beside  those  whose  fame  rests  on  military 
achievements.  If  we  should  leave  out  of  consideration  the  mili- 
tary career  of  Carl  Schurz  it  is  doubtful  whether  his  fame  would 
have  equaled  that  of  Francis  Lieber. 

Francis  Lieber,  a  son  of  Frederic  William  Lieber,  was  born 

March  i8,   1800,  in  a  house  situated  in  the  Breite  Strasse  at 

Berlin,  the  same  street  in  which  on  the  anniversary  of  his  birth 

in  1848  the  chief  conflict  took  place  between  the  king's  troops 

and  the  people.    The  elder  Lieber  was  a  busi- 
CUldhood.  ,       ,      ,    ,  r  ,  • 

ness  man  who  had  lost  most  of  his  property 

during  the  war,  and,  having  a  large  family,  it  was  necessary  that 
he  practice  great  economy.  As  we  may  suppose,  Lieber,  under 
the  circumstances,  was  brought  up  in  simple  habits  and  accus- 
tomed to  a  hardy  life. 

His  childhood  fell  in  the  momentous  times  of  Napoleon's 
gigantic  wars.  One  day,  as  young  Lieber  was  sitting  at  the 
window  in  his  father's  house,  he  beheld  the  French  army  march- 
ing into  Berlin  after  the  disastrous  day  at  Jena.  His  pride  was 
touched  to  the  quick  by  this  spectacle;  he  wept  bitterly  and 
resolved  to  do  his  share  in  expelling  the  hated  tyrant. 

When  young  Lieber  first  entered  school  he  applied  himself 
so  diligently  to  his  tasks  that  he  won  immediately  the  favor  of 
his  teachers,  and  these  in  turn  honored  him  later  with  the  most 
excellent  testimonials.  Some  of  these  he  preserved.  Among 
them  is  one  from  the  clergyman  who  had  prepared  him  for  con- 
firmation, and  who  spoke  of  his  great  eagerness  for  instruction. 
Among  the  boys  at  school  he  was  respected  for  his  love  of  justice 
and  truth.  It  happens  often  that  such  boys  are  respected  but  not 
liked  by  their  fellow-pupils,  but  in  the  case  of  Lieber  there  was  a 
certain  something  in  his  personality — a  mixture  of  idealism  and 

(13) 
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tender,  human  sympathy  for  the  weaknesses  of  his  comrades — 
which  caused  him  to  be  loved  not  only  by  his  young  friends  but 
also  by  his  teachers.  He  manifested  an  early  interest  in  athletics 
and  later  became  a  proficient  "Turner"  under  the  famous  Jahn. 
He  was  very  fond  of  swimming  and  also  of  unusual  ability  in 
the  art.  When  he  first  arrived  in  America  he  opened  a  swimming- 
school,  and  Judge  Thayer  says  in  his  book  -  that  Lieber  stated 
to  him  that  he  had  once  swam  for  four  hours  without  resting. 
At  the  age  of  fifteen  his  studies  were  interrupted  by  the  renewal 
of  hostilities  between  Prussia  and  France.  This  event  called  the 
youth  of  the  fatherland  to  the  defense  of  the  homes  which  all 
supposed  had  been  rendered  secure  by  the  victory  at  Leipzig  two 
years  before. 

The  French  yoke  was  unbearable  to  the  Germans  and  they 

were  making  all  manner  of  preparations  to  expel  the  foreign  foe. 

The  thoroughness  with  which  they  undertook 

Influence  tt  Jahn.  .  i      •      ,  i  n 

their  task  is  keenly  reflected  in  the  depth  of 
vision  of  some  of  the  leaders.  The  work  of  Jahn  in  preparing 
the  young  men  of  the  country  to  meet  the  physical  requirements 
that  they  would  be  called  upon  to  endure  under  arms  can  hardly 
be  estimated.  Young  Lieber  was  one  of  Jahn's  most  adept  pupils 
and  the  training  he  received  from  him  hardened  and  strengthened 
his  muscles  to  such  an  extent  that  without  it  Lieber  would  never 
have  been  able  to  withstand  the  hardships  which  he  was  later 
forced  to  undergo. 

The  story  of  Lieber's  adventures  as  a  soldier  under  Marshal 
Bliicher  is  very  interestingly  given  by  him  in  his  book,  "Letters 
to  a  Gentleman  in  Germany  on  a  Trip  to  Niagara,"  Philadelphia, 
1834,  republished  in  London,  1835,  under  the  name  of  "The 
Stranger  in  America,"  p.  99.    The  account  tells  of  his  enlistment 

in  the  Colberg  regiment,  noted  for  its  bravery 
wittBia^h«""*°         ^"'l  daring ;  of  his  march  to  Longueville,  where 

the  soldiers  were  compelled  to  cast  the  balls 
for  their  own  rifles,  since  each  was  of  a  different  caliber.  He 
describes  further  the  preparations  they  made  for  battle,  the  part 
he  himself  played  in  the  engagement;  how  he  was  eventually 
wounded  and  forced  to  suffer  almost  beyond  human  endurance; 

•  Life,  Character  and  IVritings  of  Francis  Lieber,  p.  5. 
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how  he  longed  for  death  and  even  begged  a  comrade  to  shoot 
him  in  order  to  relieve  the  suffering.  From  the  battlefield  he 
was  transported  to  Liege,  where  his  wounds  were  dressed.  After 
partially  regaining  his  strength,  he  rejoined  his  regiment,  but  on 
account  of  his  weakened  condition  he  was  unable  to  perform  the 
duties  required  of  him  and  consequently  fell  sick  again.  Now  he 
underwent  an  attack  of  the  worst  kind  of  typhus  fever  and  was 
sent  to  a  hospital  at  Aix-la-Chapelle.  It  was  not  until  long  after 
peace  had  been  restored  that  he  was  so  far  recovered  in  health 
as  to  be  able  to  travel  home,  where  his  family  had  already  given 
him  up  for  dead.* 

After  a  short  time  he  again  took  up  his  studies  which  had 
been  interrupted  by  the  outbreak  of  the  war.  It  must  have  been 
difficult  for  a  young  man  who  had  passed  through  so  many  expe- 
Resumpuonof  ricnccs   to   resumc  the  routine  duties  of   the 

School  Work.  schoolroom,  but  young  Lieber  set  himself  to 

the  task  and  attained  a  creditable  standing.  But  his  main  interest 
lay  in  the  work  which  Jahn  was  trying  to  accomplish.  Many 
young  men  of  Berlin,  Lieber  among  them,  used  to  go  out  into 
the  suburbs  of  the  city  during  the  summer  months,  where  they 
would  exercise  together  until  night  came  on,  when  they  would 
lie  down  to  sleep  around  a  great  fire.  In  the  morning  they  would 
re-enter  the  city  and  listen  to  the  preachings  of  Schleiermacher 
and  Janicke.  Jahn  was  always  present  to  guide  and  direct  them. 
In  Berlin  they  often  gathered  at  Lieber's  home,  where  they  dis- 
cussed political  problems  and  other  topics  of  the  day. 

After  the  war  the  government  had  become  intensely  reac- 
tionary and  began  to  regard  these  organizations  of  young  men 
with  an  eye  of  suspicion.  At  the  universities  the  "Burschen- 
schaften"  were  forbidden  and  in  1819  the  order  was  issued  that 
all  the  "Turn"  grounds  in  Prussia  should  be  closed.  The  group 
of  young  men  with  which  Francis  Lieber  was  identified  pub- 
lished a  book  of  songs  entitled,  "Lieder  fiir  Jung  und  Alt," 
which  contained  a  curious  medley  of  songs  in 

Interest  in  Politics.  .      .  ,  •;  *  , 

praise  of  religion,  patriotism  and  love,  together 
with  some  of  a  convivial  nature.      In  this  book  nothing  was 

'  On  account  of  the  disorganized  condition  of  the  postal  service,  he  had 
been  unable  to  communicate  with  his  family  during  his  convalescence. 
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expressed  of  a  seditious  or  unpatriotic  nature,  but  in  spite  of 
this  fact  the  authorities  saw,  or,  rather,  thought  they  saw,  the 
seed  of  a  political  tree  which  would  poison  the  governmental 
organization  of  the  state  when  it  began  to  bear  its  ignoble  fruit. 
Some  of  these  songs  were  published  by  the  authorities  to  show 
the  dangerous  spirit  that  was  fostered  by  this  organization.  This 
action  on  the  part  of  the  authorities  simply  exposed  them  to 
intense  ridicule. 

Both  Lieber  and  Jahn  had  been  the  objects  of  suspicion  for 

some  time  and  they  were  at  last  arrested  as  dangerous  enemies 

of  the  established  government.     Lieber  languished  in  prison  for 

four  long  months  because  it  was  asserted  that  he  entertainetl 

unpatriotic  sentiments.     In  one  of  his  journals 

Incarceration.  '^  .  .         , 

which  had  been  seized,  together  with  his  other 
papers,  was  the  entry,  "all  day  long  murderously  lazy"  (mord- 
faul).  The  authorities  cited  this  as  positive  proof  of  the  nefari- 
ous work  in  which  he  was  engaged.  "Mordfaul"  was  inter- 
preted to  mean  "idle  in  plotting  the  death  of  his  superiors,  lazy 
in  murderous  thoughts !"  In  addition  to  this  four  months'  impris- 
onment Lieber  was  forbidden  to  study  at  any  Prussian  university 
and  was,  hence,  debarred  from  ever  receiving  an  appointment 
as  an  official  of  the  state. 

This  and  subsequent  treatment  of  a  similar  nature  at  the 
hands  of  the  Prussian  Government  caused  Lieber  to  become 
absolutely  disgusted  with  the  whole  organization  of  the  state  as 
then  constituted.  He  entered  the  university  at  Jena  and  received 
the  doctor's  degree  there  in  1820.  In  spite  of  the  fact  that  he 
devoted  himself  exclusively  to  his  academic  tasks  he  was  con- 
stantly watched  by  the  police.  After  moving  about  from  city  to 
city,  we  find  him  in  1821  in  Dresden.  A  band  of  Philhellenes 
had  offered  its  services  to  help  the  Greeks  against  the  Turks  at 

this  time  and  Lieber  joined  this  company.    But 

XJeber  In  Greece.  , 

since  his  movements  were  so  carefully  watched 
by  the  police,  it  was  necessary  for  him  to  resort  to  a  clever  subter- 
fuge to  leave  the  country.  Successful  in  deceiving  the  police, 
he  made  his  way  to  Marseilles  and  thence  to  Greece  in  company 
with  his  comrades,  who  were  about  seventy  in  number. 
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The  story  of  this  unhappy  campaign  in  Greece  is  well 
known ;  *  bitter  disappointment  followed  the  enthusiasm  of  the 
heroic  Philhellenes.  In  Greece  they  were  subjected  to  all  sorts  of 
indignities  by  the  very  ones  they  were  anxious  to  assist.  Lieber 
became  disgusted  and  left  the  country  at  his  first  opportunity. 
His  money  was  exhausted  and  his  clothes  in  a  pitiable  condition 
when  he  arrived  in  Rome.  The  irregularity  in  his  passport  and 
his  tattered  personal  appearance  did  not  lead  Lieber  to  believe 
that  his  stay  in  Rome  would  be  either  welcomed  or  of  long  dura- 
tion. The  young  adventurer  resolved  upon  a  bold  course;  he 
went  directly  to  the  Prussian  ambassador  at  Rome,  Mr.  Niebuhr, 
and  frankly  stated  his  case.  Evidently  Mr.  Niebuhr  was 
impressed  by  the  young  man's  sincerity,  for  he  arranged  the 
matter  of  Lieber's  passport  with  the  proper  authorities,  gave  him 
enough  money  for  his  immediate  needs  and  asked  him  to  dinner. 
Shortly  after  this  Niebuhr  invited  Lieber  to  live  with  him  and 
assist  in  the  education  of  his  son.  Lieber  was  very  grateful  for 
this  manifestation  of  kindness  and  spent  a  year 

Lieber  and  Niebuhr.  .  ,        .  ,  t        .       ''       , 

oi  unusual  happiness,  sharing  the  aiiection  and 
confidence  of  the  great  historian,  pursuing  in  the  meantime  his 
studies  and  enriching  his  mind  with  the  treasures  of  Roman 
antiquity  and  art. 

When,  in  the  spring  of  1832,  Niebuhr  quitted  the  embassy 
at  Rome  he  took  Lieber  with  him  by  way  of  Florence,  Pisa  and 
Bologna,  to  the  Tyrol.  In  Innsbruck  Lieber  took  leave  of  the 
family  with  whom  he  had  spent  so  many  hours  of  unalloyed 
bliss.' 

Mr.  Niebuhr  had  succeeded  in  securing  a  promise  from  the 
King  of  Prussia  that  Lieber  would  not  be  molested  should  he 
return  to  Prussia.  But  no  sooner  had  the  latter  arrived  in  Berlin 
than  the  authorities  put  him  again  under  surveillance.  In  a  short 
time  he  was  arrested  on  a  flimsy  charge  and  forced  to  undergo 
imprisonment  lasting  more  than  seven  months.  Mr.  Niebuhr, 
not  then  above  suspicion  himself  on  account  of  his  liberal  views 


*  Tagebuch  meines  Aufenthaltes  in  Griechenland  wahrend  der  Monate 
Januar,  Februar  und  Miirz,  im  Jahre  j8z2.     Leipzig:  Brockhaus,  1823. 

'The  account  of  Lieber's  stay  in  Rome  is  given  in  his  book,  Remin- 
iscences of  Niebuhr.     London  and  Philadelphia,   1835. 
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on  government,  succeeded  in  securing  the  release  of  his  young 
friend. 

After  trying  on  several  occasions  to  find  suitable  employment 
Lieber  realized  that  he  could  hope  to  receive  very  little  favor  in 
his  native  land.  Constantly  annoyed  and  persecuted  by  the 
authorities,  Lieber  decided  to  seek  his  fortune  in  foreign  parts 
under  more  liberal  governments.  At  half-past  ten  in  the  evening 
on  the  17th  of  May,  1826,  Lieber,  who  was  accompanied  by  his 
brother  as  far  as  Hamburg,  left  Berlin  secretly.  On  the  26th  he 
arrived  in  Gravesend  and  went  immediately  by  stage  to  London, 
where  he  arrived  on  the  27th.* 

His  life  in  England  was  one  of  continuous  struggle  and 

hardship,  but  he  managed  to  maintain  himself  there  for  nearly 

a  year.  He  supported  himself  bv  giving  instruc- 

Llle  in  England.  .         .        ^       ^^  '' 

tion  m  the  German  language.  In  many  ways 
it  was  a  bitter  season  for  Lieber,  and  it  is  no  wonder  that  he 
turned  longing  eyes  toward  America.  But  before  deciding  to 
leave  England  he  endeavored  to  obtain  the  place  of  professor  of 
German  in  the  London  University,  now  University  College. 
Niebuhr,  whom  Tie  consulted  in  this  matter,  again  proved  his 
interest  and  friendship  by  writing  for  him  a  warm  letter  of 
recommendation. 

While  the  matter  of  the  professorship  was  still  being  con- 
sidered, Lieber  received  an  offer  to  take  charge  of  a  gymnasium 
and  establish  a  swimming-school  in  Boston.  This  offer  he  imme- 
diately accepted.  But  before  he  left  England  and  turned  his 
back  on  Europe  he  went  to  Manchester  to  say  adieu  to  the  lady 
who  was  later  to  become  his  wife.  Interesting  is  an  extract  of 
a  letter  dated  May  12,  1827,  which  shows  with  what  seriousness 
and  sincerity  of  purpose  he  was  about  to  enter  the  United  States. 
The  letter  is  headed,  "To  all  my  dear  ones." 

"From  all  your  letters  I  should  judge  you  have  taken  -i 
wrong  view  of  my  hope  and  anticipations  with  regard  to  America. 
Believe  me  that  I  do  not  expect  a  paradise,  but  I  look  forward 
eagerly  to  the  prospect  of  a  more  settled  and  active  life,  and  a 


•Friedrich  W.  Holls  in  his  book;  Frans  Lieber:  Sein  Leben  und  Seine 
Werke,  gives  the  date  of  Lieber's  arrival  in  London  as  the  year  1825.  It 
ought  to  be  May  26,  1826. — Editor. 
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more  honorable  and  useful  position  in  a  young  republic,  which, 
however  imperfect  it  may  still  be,  yet  gives  a  field  for  the  practice 
and  application  of  talent  and  ability.  I  shall,  of  course,  miss 
much  that  I  have  been  accustomed  to  in  Europe,  especially  the 
intellectual  life;  but  it  will  be  more  congenial  to  me  than  Europe; 
with  her  effete  institutions,  for  I  shall  feel  that  I  am  in  a  land  of 
progress,  where  civilization  is  building  her  temple,  while  in  Europe 
we  can  hardly  tell  whether  there  is  progression  or  retrogres- 
sion." ' 

Lieber  strikes  the  same  note  of  seriousness  and  anticipation 
in  his  next  letter,  which  he  wrote  at  sea.* 

"In  a  few  words  I  shall  try  to  explain  to  you  my  expectations 
in  regard  to  America.  I  know  that  it  will  not  be  a  paradise.  I 
believe  that  the  customs  and  influences  of  the  Middle  Ages  were 
required  for  the  development  of  the  race  then,  but  now  new  and 
greater  ideas  are  dawning  which  Europe  is  too  petrified  and 
ossified  to  adopt.  .  .  .  There  never  has  existed  to  my  knowl- 
edge a  government  that  has  been  formed  so  entirely  for  the  good 
of  the  people.  Never  in  the  history  of  the  world  has  so  much 
wisdom  and  humanity  been  shown  as  in  their  civilization.  Each 
new  colony  has  been  received  into  the  Union  as  soon  as  it  had 
acquired  the  necessary  number  of  inhabitants,  and  allowed  the 
same  rights  as  the  older  ones.  This  proves  that  they  were  free 
from  jealousy  and  tyranny,  and  that  they  are  ruled  by  just  laws. 
I  know  of  no  people  who  show  more  love  for  all  that  is  noble. 
No  nation  has  ever  made  such  rapid  progress.    .    .    . 

"Father  writes  that  republics  generate  party  spirit.  But  are 
monarchies  free  from  this?  Is  not  my  own  experience  sufficient 
evidence  that  parties  exist  even  under  a  king?  But  I  will  not 
discuss  which  is  preferable.  For  a  particular  epoch  and  people 
one  form  of  government  may  be  better  than  another,  but  in  my 
opinion  a  republic  is  superior  to  all."    .    .    . 

Upon  Lieber's  arrival  in  New  York,  June  20,  1827,  he  went 
immediately  to  Boston,  where  the  recommendations  of  his  ever- 

'  Perry,  The  Life  and  Letters  of  Francis  Lieher,  p.  69. 
*  Perry,  p.  70. 
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faithful  friend,  Niebuhr,  assured  him  of  a  very  cordial  welcome. 
Immediately  he  took  up  the  work  of  the  swim- 
ming-school and  at  the  same  time  cultivated  the 
friendship  of  the  best  people  in  that  city.  Although  he  remained 
in  Boston  only  five  years,  Lieber  always  considered  it  the  most 
charming  of  American  cities. 

Lieber  was  a  man  who  could  not  long  remain  idle.  Since 
the  duties  of  the  swimming-school  occupied  his  time  only  during 
the  summer  months  and  even  then  gave  him  but  little  mental 
employment,  he  proposed  to  revise  and  edit  an  encyclopaedia  after 
the  model  of  Brockhaus's  celebrated  "Conversations-Lexicon." 
Lieber  EdirtHU  This   Undertaking   may   be   considered    rather 

Encyclopaedia.  presumptuous  for  One  who  had  only  been  in 

the  country  a  short  time,  but  Lieber  went  to  his  task  with  an 
admirable  zeal  and  succeeded.  He  was  fortunate  in  receiving 
aid  from  some  of  the  best  minds  in  America.  Among  those  who 
gave  him  advice  and  encouragement  were  such  men  as  Edward 
Everett,  Mr.  George  Bancroft,  Charles  Pollen  and  Moses  Stew- 
art. Soon  arrangements  for  the  publication  of  the  work  were 
made  with  Mr.  Henry  G.  Carey,  of  Philadelphia.  It  was  to  be 
called  the  "Encyclopaedia  Americana." 

Judge  Story,  of  the  United  States  Supreme  Court,  although 
occupied  with  important  legal  questions  in  Washington,  very 
kindly  contributed  articles  which  comprise  more  than  one  hundred 
and  twenty  pages,  closely  printed  in  double  columns.  Among 
many  eminent  coworkers  may  be  mentioned  Mr.  Edward  Wig- 
glesworth,  Lieber 's  assistant  editor;  Mr.  John  Pickering  and  Mr. 
Robert  Walsh.  Lieber  wrote  many  articles  himself,  besides 
supervising  the  translation  of  the  "Conversations-Lexicon,"  and 
exercising  a  general  supervision  of  the  whole  work. 

The  encyclopaedia  was  not  only  a  financial  success,  but  it 
brought  Lieber's  name  before  the  public.  His  duties  in  connection 
with  the  editing  of  the  work  imposed  upon  him  the  task  of  study- 
ing a  great  number  of  different  subjects.  When  reading  his  later 
works  no  one  can  escape  the  impression  that  he  possessed  a  great 
amount  of  general  information. 

In   1832  he  moved  to  New  York,  where  he  published  a 
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translation  of  De  Beaumont  and  De  Tocqueville's  work  on  the 
Penitentiary  System,  with  an  introduction  and  many  notes,  which 
were  in  turn  translated  in  Germany.  While  in  New  York  he 
received  from  the  trustees  of  Girard  College, 
for'ciraid'coii'ege!™  ^^  ^^^  ^cad  of  whom  was  Nicholas  Biddle,  the 
honorable  commission  of  preparing  a  plan  of 
organization  and  instruction  for  that  institution.  On  September 
26,  Lieber  moved  to  Philadelphia,  and  on  October  19  "his  plan 
for  Girard  College  was  completed.  During  his  residence  in  Phila- 
delphia Lieber  became  very  friendly  with  Nicholas  Biddle.  It 
was  in  that  city,  too,  that  he  wrote  his  letters  to  a  Gentleman  in 
Germany. 

In  many  ways  Lieber  was  dissatisfied  with  the  time  spent  in 
Philadelphia.  He  was  looking  for  some  fixed  position  in  life 
that  would  assure  him  of  a  definite  income.  Business  was  in  .1 
chaotic  state  and  the  books  he  had  written  could  not  find  a  market. 
Furthermore  his  lecture  engagements  were  infrequent  and  poorly 
compensated.  However,  this  condition  of  affairs  was  not  to  last 
long,  for  on  the  nth  of  June  he  was  appointed  professor  of 
history  and  political  economy  at  South  Carolina  College. 

For  more  than  twenty  years  Francis  Lieber  resided  at  Colum- 
bia, South  Carolina,  where  he  wrote  most  of  the  books  that  have 
since  made  him  famous,  discharging  at  the  same  time  the  duties 
of  his  chair  with  rare  grace  and  learning.    Not 
cl^oaU^coC  oJ^ly  was  he  highly  honored  and  beloved  by  his 

students,  but  also  by  the  most  influential  men 
of  the  South.  But  here  again  he  was  not  satisfied,  because  he 
felt  that  he  was  out  of  contact  with  the  intellectual  spheres  that 
meant  so  much  to  him.  Then  again  he  was  not  at  all  in  sympathy 
with  the  institution  of  slavery. 

After  Lieber  had  been  in  Columbia  about  nine  years  he 

succeeded  in  obtaining  a  leave  of  absence  for  one  year  to  visit 

Europe.     On  March  18,   1844,  he  sailed  from  New  York  for 

England.     Again  in  the  summer  of   1848  he 

He  visits  Europe.  .   .      ,    ,       ^     ,       ,        .  •  ,    ,  ■ 

Visited  the  ratherland  to  see  with  his  own  eyes 
the  results  of  the  revolution.  His  attitude  on  the  German  popular 
movement  is  expressed  in  a  letter  to  Privy  Councillor  Mitter- 
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maier :  ®  "I  believe  there  will  be  a  war,  the  end  of  which  can 
have  only  one  result — the  unity  of  Germany.  Communists  will 
play  their  part,  and  mistakes  will  be  made  and  the  lack  of  political 
education  will  be  painfully  felt ;  but,  I  repeat  it,  if  there  is  a  con- 
vulsion I  count  upon  unity  as  its  result.  This  is  the  first  practical 
benefit  required.  Liberty  would  soon  follow.  Certainly  all  who 
claim  the  name  of  Germans  must  be  unanimous  on  this  point, 
that  the  crowd  of  princes  has  been  tolerated  long  enough." 

On  his  first  trip  to  Germany  he  succeeded  in  obtaining  an 
audience  with  King  Friederich  William  IV.  During  this  inter- 
view the  king  proposed  that  Lieber  remain  in  Prussia,  offering 
him  a  professorship  at  the  University  of  Berlin,  as  well  as  a  posi- 
tion as  general  supervisor  over  all  the  prisons  of  the  kingdom. 
Lieber's  love  of  freedom  and  a  disinclination  to  serve  under  a 
reactionary  government  caused  him  to  decline  the  offer. 

While  Lieber  remained  in  the  South  during  the  eventful  days 
preceding  the  Civil  War  he  constantly  longed  to  return  to  the 
free  North,  and  in  December,  1856,  he  resigned  his  position  at 
South  Carolina  College.  The  board  of  trustees  of  the  college 
was  called  upon  to  select  a  new  president  and  Lieber  was  a  candi- 
date for  the  position.  The  board,  however,  did 
not  favor  him,  because  he  was  a  foreigner  by 

Lieber  Resigns  His  .  b  J 

Professorship  at  South  birth  and  because  his  sentiments  in  regard  to 
Carolina  couege.  ^^^  institution  of  slavcry  favored  the  North 

rather  than  the  South.  The  esteem  in  which 
the  students  held  their  departing  professor  is  shown  by  the  fol- 
lowing resolutions,  adopted  unanimously  at  a  meeting  of  the 
students : 

"Whereas,  Dr.  Francis  Lieber  has  signified  an  intention 
of  terminating  his  connection  with  the  South  Carolina  College 
as  professor  of  history,  political  philosophy  and  economy, 

"Resolved,  That,  by  the  withdrawal  of  Dr.  Lieber  from  the 
post  he  has  filled  for  nearly  a  quarter  of  a  century,  the  students 
of  this  college  will  be  deprived  of  the  instruction  of  one  whose 
eminence  in  his  department  is  such  that  in  it  there  can  be  cited 
no  higher  authority  than  his  own  name;  this  institution  will  be 
jeopardized  by  the  removal  of  one  of  its  main  supports  and  the 


*  Perry,  The  Life  and  Letters  of  Francis  Lieber,  p.  213. 
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state  will  lose  a  citizen  whose  extended  reputation  for  learning 
has  made  his  domicile  a  familiar  name  on  both  sides  of  the 
Atlantic. 

"Resolved,  That  the  trustees  by  taking  action  such  as  to 
induce  Dr.  Lieber  to  reconsider  his  resignation  would  prevent 
the  institution,  with  whose  welfare  they  are  intrusted,  from 
suffering  an  irreparable  loss. 

"Resolved,  That,  should  Dr.  Lieber  withdraw  the  time  desig- 
nated by  him,  we  shall  esteem  ourselves  fortunate  to  be  entitled 
to  rank  among  'His  Former  Pupils.'  ^^ 

"Resolved,  That  the  proceedings  of  this  meeting  be  published 
in  the  Columbia  and  Charleston  papers. 

"J.  T.  Darby,  Chairman. 
"M.  C.  Butler,  Secretary." 

Lieber's  residence  in  the  South  proved  of  great  value  to 

him,  inasmuch  as  he  was  in  a  position  to  get  the  point  of  view 

of  many  influential  Southerners  on  the  slavery  question.     Few 

men  in  theNorth  had  his  breadth  of  vision  and 

Value  of  Lieber's  Sympathy  for  their  opponents'  point  of  view. 

Long  Residence  In 

the  South.  "His  residence  in  the  South,"  says  Komer,*' 

"and  his  acquaintance  with  such  statesmen  as 
Calhoun,  William  K.  Preston,  Legaree,  De  Sausure  and  Pettigrii 
could  not  have  been  without  great  benefit  to  him." 

May  18,  1857,  Lieber  was  unanimously  elected  professor  of 

history  and  political  science  in  Columbia  College,  New  York 

City,  and  his  association  with  that  institution 

A     .  ^   **  B  continued   until   his   death,    October   2,    187-2. 

Appointment  to  Pro-  '  '  '_ 

lessorship  at  Columbia    During  this  pcriod  he  was  incessantly  busy  with 

College,  New  York.  ,  .  .    /•      ,  j       ii  _i-  xi 

his  pen,  at  first  ardently  supporting  the  cause 
of  the  Union  and  then,  after  peace  had  been 
restored,  giving  his  attention  to  international  problems.  He  was 
often  called  to  Washington  by  telegraph  to  discuss  weighty 
problems  of  international  law  with  President  Lincoln,  Stanton 
and  Seward.  Lieber  was  also  the  founder  and  president  of  The 
Loyal  Publication  Society,  an  organization  which  was  of  great 
service  to  the  Union  during  the  Civil  War. 

"  Dr.  Lieber's  great  work  on  Civil  Liberty  and  Self -Government  is 
inscribed  to  "His  Former  Pupils." 

'^Das  deutsche  Element  in  den  Vereimgten  Staaten  von  Nordamerika, 
p.  171. 
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Lieber's  death  came  suddenly.  He  had  complained  of  feeling 
ill  and  for  a  few  days  he  did  not  meet  his  classes  at  the  college. 
While  his  wife  was  reading  to  him  he  suddenly  gave  a  cry  and 
„  died  before  medical  assistance  could  reach  him. 

His  Death.  a         i  • 

At  the  time  of  his  death  he  was  acting  as 
umpire  between  Mexico  and  the  United  States  to  settle  differ- 
ences arising  from  the  Mexican  War. 

At  a  meeting  of  the  Class  of  '7^  of  Columbia  College  Law 
School,  held  October  4,  1872,  to  take  action  on  the;  death  of 
Francis  Lieber,  the  following  resolutions  were  unanimously 
adopted : 

"We,  the  Class  of  '73,  the  last  which  has  enjoyed  the  benefits 
.of  Dr.  Lieber's  lectures,  would  express  our  sorrow  for  his  death 
and  our  appreciation  of  his  many  admirable  qualities. 

"Resolved,  Therefore,  that  we  record  the  following  as  briefly 
expressing  our  sense  of  his  eminent  services  and  worth.  Pro- 
fessor Lieber  was  pre-eminently  fitted  for  his  work,  being  gifted 
with  a  clear,  vigorous  and  logical  mind,  well  disciplined  and 
richly  stored  with  vast  and  valuable  knowledge,  the  fruit  of  his 
long  and  patient  researches.  As  a  man  he  was  characterized  by 
a  high  purpose  and  conscientious  fidelity  to  truth  and  duty.  A& 
a  teacher  he  was  earnest  and  faithful,  always  aiming  to  impress 
the  minds  of  his  pupils  with  accurate,  broad  and  exalted  views 
of  public  polity  and  duty.  By  his  death  the  world  has  lost  an 
eminent  publicist,  his  country  an  earnest  patriot  and  all  students 
of  the  true  science  of  government  a  wise  counsellor  and  guide. 

"Resolved,  That  we  do  heartily  sympathize  with  the  family 
of  the  deceased  in  their  sad  bereavement,  and  that  as  a  mark  of 
respect  to  the  memory  of  the  deceased  this  class  do  attend  the 
funeral  in  a  body. 

"Resolved,  That  a  copy  of  the  foregoing  resolutions  be 
engrossed  and  sent  to  the  family  of  the  deceased  and  be  published 
in  the  daily  papers. 

(Signed)     "Julius  J.  Frank,  Chairman.  • 
"].  A.  Blanchard, 
"Joseph  Lambrecht, 
"Edward  Thorn, 
"Francis  Lanton,  Jr., 
"Committee  on  Resolutions." 
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LIEBER'S  INFLUENCE  ON  AMERICAN  THOUGHT. 

In  a  letter  dated  September  13,  1827,  Niebuhr  wrote  to 
Lieber:^* 

"I  approve  of  your  resolution  to  go  to  America  so  entirely 
that,  had  you  been  able  to  ask  my  advice  beforehand,  I  should 
unqualifiedly  have  urged  you  to  go.  Only  beware  that  you  do 
not  fall  into  an  idolatry  of  the  country  and  that  state  of  things 
which  is  so  dazzling  because  it  shows  the  material  world  in  so 
favorable  a  light.    Remain  a  German,  and  with- 

Patrlotlsm.  .         ,  ,    ,  ,. 

out  countmg  hour  and  day,  yet  say  to  yourself 
that  the  hour  and  day  will  come  when  you  will  be  able  to  return." 
Perceiving  the  bent  of  his  young  friend's  mind,  Niebuhr  also 
advised  him  to  write  no  political  dissertations.  In  spite  of  the 
high  regard  in  which  Lieber  held  Niebuhr  he  did  not  heed  his 
injunctions  in  the  two  particulars  in  respect  to  which  he  had  been 
most  emphatic.  At  the  first  opportunity  Lieber  eagerly  sought 
American  citizenship,  and  his  reputation  rests  on  his  brilliant 
and  copious  writings  on  political  subjects.^* 

It  is  not  a  little  strange  that  the  writers  who  seem  to  have 
best  understood  our  national  polity  have  been  foreigners.  Most 
noted  of  these  is,  of  course,  Alexis  de  Tocqueville,  prophet, 
philosopher  and  friend.  Lord  Bryce  was  a  careful  and  discrim- 
inating observer,  who  judged  us  from  the  viewpoint  of  an 
Englishman.  Francis  Lieber  belongs  in  another  class.  He 
became  our  citizen,  and  a  true  estimate  of  him  can  be  gained 
not  only  by  means  of  his  books,  but  also  from  his  life  in  this 
country.  We  must  constantly  keep  in  mind  that  Lieber  came  to 
this  country  when  he  was  twenty-seven  years  of  age,  when  his 
life  directions  had  been  determined  to  a  large  extent.  He  was  a 
Prussian  by  birth  and  experience.     Yet  so  sincerely  and  com- 


"  Thayer,  p.  19. 

"  I  might  say  in  passing,  that  Lieber  received  the  impetus  for  investi- 
gating many  political  subjects  from  Mr.  Niebuhr.  who  had  passed  some  time 
in  England  and  had  made  a  study  of  English  civil  law.  Cf.  Reminiscences 
of  Niebuhr;  Lieber's  Miscellaneous  Writings,  p.  82. 

(27) 
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pletely  did  he  fulfill  the  obligations  of  his  oath  of  allegiance  that 
his  voluminous  correspondence  with  influential  statesmen  and 
scholars  does  not  betray  the  fact  that  he  was  reared  under  a 
foreign  flag.  He  became  thoroughly  Americanized  and  the  only 
difference  between  him  and  the  native-born  leaders  in  ultimate 
point  of  view  was  that  he  looked  upon  difficult  problems  with 
fresher  eyes.  To  speak  of  Lieber  as  a  German-American  would 
have  a  significance  in  a  physical  sense  only.  This  does  not  mean 
that  he  did  not  love  his  native  land,  for,  many  years  after  he  had 
left  Germany  and  was  a  professor  at  South  Carolina  College, 
the  news  came  to  him  one  day  that  there  was  an  uprising  of  the 
people  in  Germany  against  the  authorities.  He  was  just  about 
to  deliver  a  lecture  to  his  students  when  this  news  arrived.  Lieber 
dismissed  the  class  with  these  words :  ^* 

"  'My  young  friends,  I  am  unfit  for  you  this  afternoon.  News 
has  arrived  that  Germany,  too,  is  rising,  and  my  heart  is  full  to 
overflowing.  I' — but  I  felt  choked.  I  pointed  toward  the  door. 
The  students  left  it — gave  a  hearty  cheer  for  'Old  Germany.'  I 
hurried  home  and  fell  on  my  bed,  and  cried  like  a  child — no,  far 
more,  like  a  man." 

Lieber  was  uncompromising  in  his  defense  of  liberty  and 
truth.  From  all  his  works  and  from  a  careful  study  of  his  life 
we  find  that  he  ever  lived  up  to  his  favorite  motto:  "Dear  to 
me  is  my  country,  more  dear  is  freedom,  but  truth  dearest." 
Nowhere  do  we  find  him  false  to  this  noble  ideal. 

Although  Lieber  understood  and  appreciated  the  excellences 
of  his  adopted  country,  he  did  not  close  his  eyes  to  its  faults. 
Those  who  were  engaged  in  the  actual  work  of  governing  the 
country  had  the  greatest  faith  in  his  opinions.  He  was  often 
consulted  by  the  highest  governmental  authorities,  which  is  a 
remarkable  testimonial  to  the  strong  qualities  of  his  mind  and 
character  and  also  a  strong  proof  of  the  fundamental  sympathy 
between  the  tendencies  of  his  mind  and  those  which  he  found 
prevalent  here.'" 


"Perry,  p.  213. 

"  Cf.  The  Nation,  Vol.  32,  p.  189. 
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In  spite  of  his  intense  love  for  the  country  of  his  birth  no 
one  ever  questioned  his  loyaUy  to  this  country.  He  believed  that 
patriotism  is  based  on  duty  and  is  not  a  subject  of  investigation. 
Lieber  did  not  argue  about  his  patriotism,  he  felt  it  and  let 
it  take  care  of  itself.  After  developing  at  some  length  the  mean- 
ing of  patriotism  he  states  in  his  Political  Ethics:  ** 

"We  may  see  our  country  engaged  in  a  wrong  war,  and  yet 
we  shudder  at  the  base  idea  of  fighting  against  her.  We  may 
reprove  her  follies  and  vices,  may  strive  to  correct  them  and 
justly  acknowledge  that  other  countries  have  no  such  vices,  and 
yet  feel  closely  attached  to  her.  We  may  not  be  able  to  arrive 
by  mere  reasoning  at  the  result,  that  we  should  labor  for  our 
country,  or  sacrifice  ourselves  for  her." 

On  another  occasion  he  expresses  himself  on  the  same  sub- 
ject in  the  following  manner :  *'^ 

"If  we  cannot  have  liberty  in  our  native  country,  and  cannot 
aid  in  establishing  it  there,  if  we  are  oppressed,  we  are  surely  not 
bound  to  stay,  although  we  may  feel  pain  at  the  separation  even 
then,  and  often  look  back  with  a  homestick  heart." 

In  speaking  of  the  allegiance  that  the  individual  owes  to  his 
native  land,  he  says:  ** 

"Allegiance  can  consist  with  a  desire  or  duty  of  emigration, 
but  it  will  ever  prevent  a  man  of  any  true  feeling  from  fighting 
against  his  country,  except  perhaps  in  the  case  of  invasion  of  his 
adopted  country  by  an  army  of  his  native  one." 

That  Lieber  loved  his  adopted  country  with  all  his  heart  is 
shown  in  the  following  letter,  written  when  one  of  his  cherished 
plans  failed  to  materialize :  *** 

"I  can  bring  no  additional  force  to  an  administration,  and, 
withal,  continue  to  be  called  a  foreigner,  although  I  have  been  an 


"Vol.  II,  p.  207. 
"  Ethics,  II,  p.  210. 
"Ethics,  II,  p.  213. 
"  Perry,  p.  248. 
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American  citizen  for  a  much  longer  time  than  it  takes  to  be  bom 
here  and  arrive  at  the  age  of  voting;  although  I  have  nursed  and 
nurtured  young  Americans  for  many  years,  and  have  instructed 
them  in  their-  own  Constitution,  in  politics  and  public  law; 
although  my  whole  name — the  little  that  I  have  of  it — is  exclu- 
sively American,  and  my  children  were  all  born  this  side  of  the 
water  which  divides  republicanism  from  monarchy  I  am  an 
American  by  choice ;  others  are  so  by  chance.  I  came  here  because 
persecuted  for  liberty.  My  heart  has  long  learned  to  throb  Amer- 
ican pulsation,  although  my  lips  may  still  be  refractory  in  wholly 
naturalizing  themselves." 

We  may  expect  to  find  the  works  of  such  a  man  exerting  a 
powerful  influence  on  his  contemporaries,  a  man  who  cherished 
the  ties  of  affection  which  bound  him  to  his  native  land  and  who 
at  the  same  time  loved  his  adopted  country;  a  great  lover  of 
humanity  who  was  able  to  place  himself  on  a  higher  plane  than 
most  of  his  colleagues  when  engaged  in  the  solution  of  a  momen- 
tous question. 

In  the  field  of  politics  Lieber  did  much  to  clarify  the  atmos- 
phere by  pointing  out  to  tlie  American  people  the  really  great 
principles  upon  which  our  nation  rests.  Lieber  himself,  in  the 
commonly  accepted  meaning  of  the  term,  was  no  politician.  He 
belonged  to  no  political  party.  In  his  teaching  he  was  always 
careful  to  bring  out  both  sides  in  the  discussion 

Politics.  . 

of  a  given  subject,  so  that  his  hearers  could 
form  an  intelligent  opinion.  However,  when  the  occasion 
demanded,  he  felt  it  his  duty  as  a  citizen  to  fight  for  the  princi- 
ples which  he  held  sacred.  During  the  eventful  days  preceding 
the  Civil  War  he  took  occasion  to  oppose  the  idea  of  secession, 
which  had  gained  such  headway  in  the  South.'""  His  letters  to 
Calhoun  show  how  firmly  he  held  to  the  inviolability  of  the  Union. 
"Should  the  assumed  right  of  the  South  to  withdraw  from  the 
Union  be  acknowledged,"  he  writes,  "nothing  could  prevent  the 
disintegration  of  our  country  as  a  whole,  for  the  idea  carried  to 


See  appendix ;  Letter  to  Daniel  Webster,  June  6,  1850. 
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its  ultimate  conclusion  meant  that  each  one  of  the  Southern  States 
in  turn  would  have  the  right  to  withdraw  from  the  Confederacy, 
and  the  result  would  be  a  number  of  independent  states  which 
would  enjoy  scarcely  any  of  the  precedence  that  we  now  have  as 
an  indivisible  Union."  ^° 

If  we  could  regard  his  antagonism  to  free  trade  as  a  crite- 
rion of  his  political  faith,  we  should  have  to  call  him  a  Democrat. 
Notes  on  Fallacies  of  American  Protectionists  is  the  title  of  a 
pamphlet  that  he  published  in  1869  to  promote  the  idea  of  free 
trade  in  America.^* 

This  pamphlet  enumerates  some  twenty-two  supposed  falla- 
cies, and  under  each  heading  he  presents  some  very  good  argu- 
ments in  favor  of  his  position. 

Most  of  Lieber's  political  theories  may  be  found  in  his  three 
major  works,  Ciznl  Liberty  and  Self -Government,  Legal  and 
Political  Hermeneutics  and  Political  Ethics.  In  addition  to  the 
above-mentioned  works,  many  able  articles  on  public  questions 
appeared  in  the  New  York  Evening  Post  over  the  signature 
"Americus,"  and  he  contributed  several  articles  to  the  "Revue 
de  Droit  International." 

Lieber's  fame  rests  mainly  on  his  contributions  in  the  field 
of  political  science,  but  since  this  phase  of  his  work  has  been 
treated  by  several  writers  I  intend  to  discuss  his  contributions 
more  particularly  along  other  lines.  But  before  I  dismiss  his 
political  activities,  I  may  be  permitted  to  present  a  letter,  hitherto 
unpublished,  which  shows  his  desire  to  promote  the  public  inter- 
ests of  the  country :  ^^ 

"Boston,  Sept.  14,  '42. 

"A  year  or  two  ago  I  suggested  to  a  wealthy  citizen  of  these 
States  the  importance  of  publishing  what  I  would  call  tracts  for 
the  people.  I  will  give  you  a  rapid  sketch  of  what  I  mean.  Those 
who  attack  many  imf)ortant  institutions  at  their  very  foundations 
are  busy   to   do   it   frequently  with   plausible  arguments.      Ic 


"C/.  Perry,  229;  also  Lieber's  Miscellaneous  Writings,  Vol.  II,  p.  89. 
"Miscellaneous  Writings,  p.  391. 

"Letter  to  Samuel  B.  Ruggles,  Esq.,  Ruggles   Papers,  Library  of  Con- 
gress. 
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behooves  the  others  to  be  active,  too,  and  truly  wealth  ought  to 
club  together,  and  with  an  ample  fund  issue  tracts.  The  tracts 
to  be  written  only  by  men  of  the  highest  and  of  well-acknowledged 
ability  for  ample  remuneration,  as  perfect  even  in  language  as 
possible,  and  by  men  only  who  are  known  to  be  thoroughly 
acquainted  with  the  subject  which  they  discuss  before  they  pro- 
ceed to  write  it.  These  tracts  to  be  written  and  issued  according 
to  a  well-weighed  plan.  Some  subjects  would  be  Property, 
Public  Faith,  Parties,  Schools,  Government  and  Law,  Industry 
and  Exchange,  Liberty,  etc.  These  tracts  should  be  sold  cheaply, 
so  that  they  will  receive  the  largest  possible  distribution." 

In  the  consideration  of  political  questions  Lieber  was  able 
to  rise  above  the  general  level  and  survey  such  questions  from 
the  altitudes  of  history.  Many  writers  on  political  subjects  have 
not  the  faculty  of  looking  back  over  a  vast  expanse  of  time ;  they 
look  at  momentous  questions  solely  from  the  point  of  view  of 
their  own  times.  But  Lieber  made  a  study  of  the  successes  and 
failures  of  diflferent  political  institutions  and  to  the  lessons 
which  the  experiences  of  history  taught  him  he  added  abstract 
reasoning.^''  On  this  firm  foundation  Lieber  based  his  theories 
of  government. 

Persecution  at  the  hands  of  his  own  government  and  inter- 
course with  Barthold  Niebuhr,  followed  by  personal  investiga- 
tions on  his  own  account,  caused  Lieber  to  have 
Liebefs  Admiration  the  greatest  admiration  for  Anglican  liberty  as 
for  Anglican  Liberty,  developed  in  England  and  improved  upon  in 
the  United  States.  In  the  following  letters, 
hitherto  unpublished,  he  shows  his  unequivocal  respect  for 
Anglican  liberty.  To  Mr.  Samuel  B.  Ruggles,  a  trustee  of 
Columbia  College,  New  York,  he  wrote  on  April  23,  1847 :  ** 

"In  speaking  of  the  German  papers  and  the  enormous  influx 
of  the  Germans  you  mistake  I  think  the  points.     The  Germans 


"A   most    able   article   on    Lieber's   political    writings   appeared    in    the 
"Biblical  Repertory  and  Princeton  Review,"  Vol.  XXX,  p.  638  ff. 

"  Ruggles  Papers,  L.  C. 
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who  come  here  are  very  diflferent  from  the  French.  These 
(latter)  are  mostly  merchants  with  a  sort  of  education,  especially 
in  the  light  literature.  The  Germans,  freed  peasants,  are  most 
of  them  here  rabid  democrats — novices  and  therefore  fanatics 
in  politics.  But  you  forget  that  so  soon  as  all  this  influx  ceases 
to  resemble  the  melting  snow  flowing  into  the  sea,  which  remains 
sea  after  all,  so  soon  will  this  influx  become  dangerous  indeed. 
I  love  my  country — I  would  lay  my  life  down  for  it  any  day 
(which  is  perhaps  not  much,  still  it  is  all  the  life  I  happen  to 
have),  but  when  they  talk  of  Germanizing  America  I  spurn  the 
idea.  The  German  character  furnishes  stuflf  to  make  a  nation  of, 
that  might  be  good  enough  for  the  Lord's  grenadiers,  but  what  is 
it.  Germany  has  no  institutions,  has  no  common  law,  no  tradi- 
tions of  liberty.  What,  Germanize  America  and  draw  out  of 
our  country  the  Anglican  institutions  as  the  bones  out  of  a 
turkey,  and  leave  a  lump,  fit  only  to  be  dispatched?  No,  no — 
modem  liberty,  people  may  say  what  they  like,  is  after  all  essen- 
tially Anglican  liberty;  develop,  modify,  change,  trim,  improve, 
but  keep  to  the  backbone.  I  wish  I  could  send  you  the  translation 
of  a  letter,  somewhat  like  an  essay,  which  I  sent  lately  to  a 
German  society  that  called  upon  me  to  aid  in  keeping  up  German 
nationality,  like  a  minnet  in  a  pike!  and  what  a  nationality? 
Transplanted  nationality  can  coexist  in  institutions  only,  and 
where  are  the  institutions  ?  The  princes  have  knocked  every  one 
on  the  head.  Indeed,  I  would  like  to  found  an  Anglico-German 
college,  but  that  would  be  only  for  the  twofold  object  of  pro- 
moting assimilations,  and  helping  to  bring  over  German  knowl- 
edge and  education." 

On  May  18,  1853,  he  wrote  to  Mr.  John  Clayton,  Senator 
from  Delaware :  *' 

"Brilliant  periods  such  as  find  a  prototype  in  that  of  Pericles 
are  generally  the  most  disastrous  to  a  free  state  because  the  people 
forget  their  institutions  of  self-government  while  blinded  by  the 


*  Clayton  Papers,  L.  C. 
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popularity  of  a  man.     What  was  Athens  after  Pericles;  what 
Prussia  after  Frederic  the  Great,  what  France  after  Louis  XIV  ? 

"A  similar  effect  may  be  produced  by  the  material  welfare 
of  a  people.  Institutions,  that  is,  systems  of  organic  laws  with 
inherent  self-government  are  the  backbone  of  civil  freedom.  All 
else  is  chance  work  and  ends  in  Caesarean  absolutism.  And  these 
institutions  are  often  forgotten  in  great  propriety." 

In  all  his  writings  Lieber  manifests  a  firm  belief  in  the 
supremacy  of  the  law.  To  secure  the  fruits  of  freedom  he 
insisted  on  the  necessity  of  free  speech,  publicity  in  legislation 
and  especially  in  judicial  proceedings,  the  habeas  corpus  and  trial 
by  jury.  He  believed  that  the  American  government  is  superior 
to  the  British  because  it  is  democratic  in  its  tendencies  as  in  the 
case  of  the  Old  Saxons.^®  Lieber  marks  an  advance  in  political 
science  because  he  shows  the  nature  of  institutional  self-govern- 
ment and  elucidated  its  functions. 

Lieber  was  opposed  to  tyranny  in  every  form,  whether 
emanating  from  a  sovereign  or  from  a  whole  people.  In  France 
liberty  rested  on  the  will  of  an  unorganized  multitude,  erroneously 
called  a  people,  that  expressed  its  will  through  the  medium  of 
suffrage.  Liberty  resting  on  such  a  basis  tends  to  imperialism 
and  despotism,  which  was  true  in  France  at  the  time  of  Richelieu. 

Lieber  was  undoubtedly  the  first  scholar  of  note  that  intro- 
duced the  German  scientific  methods  of  research  into  the  Ameri- 
can colleges  and  universities.^*'  His  own  training  in  Germany 
had  been  most  exacting  in  the  method  of  procedure  in  scientific 
works.  During  his  residence  in  Rome,  at  the  home  of  one  of 
the  greatest  of  German  scholars,  Niebuhr,  he 
tieber  intr  d  ^^^  observed  how  important  it  is  in  treating 

Gemuin  scientiflc  Scientific  subjccts  to  give  quotations,  examples 

and  exact  citations  so  that  a  reader  cannot  only 
verify  the  truth  of  the  statements  made  on  the 


"  Cf.  Princeton  Review,  Vol.  XXX,  p.  638. 

•*  Professor  Follen  of  Harvard  had  likewise  been  reared  in  the  scientific 
atmosphere  of  Germany,  but  he  certainly  did  not  emphasize  the  importance 
of  scientific  procedure  to  the  extent  that  Lieber  does. 
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authority  of  another,  but  also  be  put  in  contact  with  the  authori- 
ties in  any  particular  phase  of  a  subject,  to  the  end  that  he  may 
make  independent  investigations.  This  scientific  attitude  intro- 
duced by  Lieber  and  emphasized  in  all  of  his  own  works  had  a 
far-reaching  effect  among  American  scholars.  At  first  the  prin- 
ciple of  exact  citations  and  references  did  not  appeal  to  American 
scientific  writers,  but  they  gradually  accepted  it,  and  now  it  is  in 
general  use  in  this  country.  Writing  to  G.  S.  Hillard,  Lieber 
says :  ^^  "One  word  to  you  on  the  charge  of  pedantry.  How 
often  I  have  weighed  the  subject  of  quoting,  etc.,  I  cannot  tell 
you;  but  my  experience,  as  a  citizen  of  the  United  States  as  well 
as  a  professor,  has  taught  me  that  it  is  very  important  indeed  to 
counteract  a  current  of  arrogant  insulation.  It  civilizes  people  if 
you  connect  their  mind  with  the  history  of  their  race;  and  it 
appeared  to  me  that  I  was  bound  to  show,  as  far  as  it  could  be 
done  collaterally,  what  had  been,  and  how  faithfully  and  earnestly 
some  have  striven  for  truth  long  ago.  The  making  acquaintance 
with  a  considerable  part  of  literature,  even  outwardly,  only  by 
passages  or  titles,  seemed  to  me  not  unimportant.  One  thing 
leads  to  another.  I  owe  thanks  to  many  authors  for  faithful 
citation;  it  has  led  me  on.  If  I  effect  nothing  by  my  quoting 
than  that  I  aid,  perhaps,  some  chap  in  Michigan,  I  consider 
myself  already  rewarded  for  what,  you  well  know,  is  after  all  not 
pleasant  in  writing.  That  I  always  quoted  accurately,  and  the 
full  title,  chapter  and  verse,  arises  partly  from  the  same  reason, 
partly  because,  in  a  manual,  that  elegant  and  superficial  way  of 
hardly  breathing  the  author's  name,  but  omitting  everything  else, 
would  have  been  wholly  out  of  place.  I  know  that  this  way  of 
quoting  is  not  relished  by  French,  English  or  Americans.  I  did 
it,  however,  as  a  matter  of  conscience — purely  so.  And  now 
enough.    .    .    ." 

In  the  field  of  education  Lieber  played  an  important  role. 

His  proposals  for  the  improvement  of  education  in  the  United 

States  were  numerous.      When  he  was  only 

Edncatlonal Inflnence.  .  ,  •  i-  i      <  i 

twenty-six  years  of  age  he  pubhshed  an  excel- 
"  Perry,  p.  I34- 
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lent  work  in  German  entitled,  Ueber  die  Lancasterische  Lehr- 
weise.^^ 

His  next  important  contribution  was  the  result  of  an  invita- 
tion to  discuss  the  organization,  courses  of  study  and  discipline 
of  German  universities  at  a  meeting  of  educators  held  in  New 
York  on  October  20,  1830.  His  paper  was  received  with  deep 
interest  and  he  won  the  unqualified  respect  of  the  most  learned 
scholars  present  by  his  clear  views  on  educational  questions. 

Four  years  later  Lieber's  abilities  were  recognized  by  the 
trustees  of  Girard  College,  who  honored  him  with  the  commis- 
sion to  draw  up  a  plan  of  organization  for  the  institution.^*'  In 
this  plan  which  he  submitted  after  careful  consideration  of  the 
will  of  Stephen  Girard,  we  can  see  clearly  that  he  embodied  many 
of  the  virtues  of  the  German  Gymnasien}^ 

The  suggestions  that  Lieber  made  to  the  committee  appointed 
by  the  trustees  of  Columbia  College  to  investigate  and  report  on 
a  scheme  for  college  and  university  instruction  bear  testimony 
to  the  profound  influence  of  university  instruction  and  organiza- 
tion in  Germany ;  for  Lieber's  plan  is  virtually  that  of  the  Germati 
universities.    Its  salient  features  are  as  follows :  •''" 

"  (A)  In  regard  to  controverted  questions,  whether  religious, 
moral,  political  or  scientific,  the  highest  freedom  of  thought  ought 
to  be  permitted. 

"(B)  The  principle  of  fees  for  admission  to  the  different 
courses  ought  to  be  adopted  at  once. 

"(C)  There  ought  to  be  three  classes  of  professors,  viz. : 

"  ( I )   Full  or  ordinary  professors  residing  in  the  cityj 


I 


"Aus.  No.  122  und  123  der  Litter  arise  hen  Blatter  der  Borsen-Halle. 
Hamburg:  Carstens. 

"*  See  appendix:  Letters  to  Nicholas  Biddle,  June  21,  July  6,  Nov.  28 
Dec.  7.  1883. 

"  Lieber's  Constitution  and  Plan  of  Organization  for  Girard  College 
was  not  accepted  by  the  trustees,  as  it  was  considered  too  idealistic.  Alex- 
ander Dallas  Bache  was  later  sent  abroad  by  the  trustees  to  make  a  careful 
study  of  charitable  institutions  in  Europe. 

**  The  full  plan  is  given  by  Prof.  Lewis  R.  Harley  in  his  book,  Francis 
Lieber,  His  Life  and  Political  Philosophy,  p.  84. 
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"(2)  Professors  appointed  to  teach  a  single  course  each 
term — persons  eminent  in  some  specialty,  or  following  some  pro- 
fession, residing  in  this  city.  The  salary  ought  to  be  propor- 
tionately less. 

"(3)  Occasional  lecturers  invited  to  deliver  a  course,  or 
persons  at  a  distance,  but  periodically  repairing  to  New  York  to 
deliver  a  certain  course  of  lectures. 

"(D)  Certain  professors  designated  by  the  trustees  will 
form  the  university  senate.  They  elect  from  among  themselves 
a  dean  for  a  limited  term  of  years.  The  dean  is  the  connecting 
link  between  the  senate  and  the  trustees,  the  presiding  officer  of 
the  senate,  and  the  executive  officer  of  the  university. 

"(E)  Whenever  the  university  shall  have  sufficiently  ex- 
panded to  form  separate  faculties,  each  shall  elect  its  own  dean 
and,  united,  they  shall  form  the  senate,  which  shall  elect  its  own 
chancellor  from  among  its  own  members  for  a  limited  term — the 
chancellor  to  be  the  connecting  link  between  the  university  and 
trustees. 

"(F)  The  senate  nominates  the  new  professors  subject  to 
the  approval  of  the  trustees. 

"(G)  Every  person,  whether  a  graduate  of  any  college  or 
not,  shall  have  the  right  to  attend  any  course  of  lectures  for  the 
common  fees  of  admission. 

"(H)  There  shall  be  regularly  matriculated  students  who, 
after  having  passed  certain  prescribed  courses,  and  having  duly 
passed  certain  prescribed  examinations,  shall  receive  degrees  and 
diplomas,  bestowed  by  the  senate. 

"(I)  The  senate  should  have  the  right  to  grant  to  properly 
qualified  persons  permission  to  deliver  lectures  in  the  university. 
These  licentiates  would  correspond  to  the  private  docents  of  the 
German  universities,  where  they  have  been  found  of  great  use." 

Although  Lieber's  plan  was  not  adopted,  because  conditions 
at  Columbia  were  not  favorable  for  its  reception,  his  services  in 
the  college  were  of  vast  importance,  as  the  future  development 
of  the  graduate  and  professional  schools  indicates.    In  the  year 
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1880  the  influence  of  Lieber's  proposition  is  clearly  indicated  by 
the  action  of  the  trustees,  when  they  resolved  to  establish  a  school 
of  political  science,  open  to  advanced  collegiate  students,  with 
courses  leading  to  the  degree  of  doctor  of  philosophy. 

Lieber  was  the  first  to  propose  the  idea  of  exchange  pro- 
fessors which  was  put  into  practice  some  forty  years  later,  as 
Elihu  Root  pointed  out  in  his  address  to  the  American  Society 
of  International  Law,  April  24,  191 3.  In  a  letter  to  Von  Holtzen- 
dorflf  dated  May  26,  1872,  Lieber  writes:** 
Lieber  waiithe  First      "In   1846,  in  One  of  Hiy  writings,  I  recalled 

to  Suggest  ExchaBge 

Profeason.  the   fact  that  under  Adrian,  professors  were 

appointed  to  lecture  in  different  places,  and 
Polemon  of  Laodicea  instructed  in  oratory  at  Rome,  Laodicea, 
Smyrna  and  Alexandria.  The  traveling  professor  had  a  free 
passage  on  the  emperor's  ships,  or  on  the  vessels  laden  with  grain. 
In  our  days  of  steamboats  and  railroads  the  traveling  professor 
should  be  reinstated.  Why  could  not  the  same  person  teach  in 
New  York  and  Strassburg?" 

Lieber  again  showed  the  influence  of  his  university  training 
in  Germany  by  the  common-sense  proposals  which  he  made  to 
the  trustees  of  Columbia  College  in  1857,  in  regard  to  the  number 
of  lectures  and  recitations  that  a  professor  should  be  required  to 
assume  each  week.  He  believed  that  three  hours  of  daily  employ- 
ment in  teaching  in  the  undergraduate  and  post-graduate  course 
is  the  very  maximum  that  ought  to  be  demanded.  Even  this 
amount  Lieber  thought  was  too  much  to  be  required.  The  reasons 
for  his  convictions  are  that  it  requires  at  least  three  hours  of 
intensive  study  to  prepare  a  good  lecture  and  at  least  one  hour 
for  the  preparation  of  recitations ;  that  a  professor  should  study 
several  hours  each  day  for  the  purpose  of  expanding  his  mind 
and  widening  his  knowledge ;  that  a  professor  should  sustain  and 
increase  the  reputation  of  himself  and  his  institution  abroad,  and 
to  give  to  the  world  evidence  that  he  is  an  active  fellow-workman 


'  Root,  p.  21. 
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in  the  great  vineyard  of  knowledge;  and  that  an  institution  can 
become  known  only  through  the  publication  of  its  officers.'^ 

At  one  time  Lieber  was  greatly  interested  in  Dr.  Hayes' 
projected  polar  expedition.  In  two  letters  to  Senator  J.  H. 
Hammond,  of  South  Carolina,  dated  April  5  and  10,  respectively, 
i86o,^2"  he  writes:  "I  write  you  not  as  an  individual,  but  as  a 
public  man.  The  Arctic  committee  of  the  New  York  Geographic 
Society  has  undertaken  to  provide :  To  ask  Congress  to  give  us 
$20,000  provided  we  raise  an  equal  sum." 

"H  you  have  done  me  the  favor  of  reading  the  pamphlet  I 

sent  you,  you  will  see  I  have  the  projected  expedition  of  Dr. 

Hayes  at  heart.     We  want  about  $30,000  for  it.     I  am  aware 

that  Congress  will  not  appropriate  any  sum. 

His  Interest  In  Dr.        howevcr  Small.     Could  it  not  be  raised  indi- 

Hayes'  Projectea  ,     .       _,,  •  «     t-> 

Polar  Expedition.  rectly?     The  seamen  who  are  to  go  with  Dr. 

Hayes  might  be  taken  into  the  United  States 
service  and  detailed  for  the  expedition.  The  wages  and  stores 
are  our  heaviest  expenses.  I  have  no  acquaintance  with  the 
Secretary  of  the  Navy — could  you  not  ask  him  for  us?  We 
desire  it  for  the  advancement  of  knowledge  and  science.  It  will 
be  a  landmark  to  our  progressive  race  even  if  it  fail.  Dr.  Hayer. 
wishes  to  leave  the  United  States  in  the  middle  of  May  (i860) 
"Let  me  add  that  there  is  not  one  of  us  that  does  not  con- 
tribute his  share,  and  many  of  us  very  large  shares  in  proportion 
to  their  means." 

To  these  letters  Senator  Hammond  replied :  *^  "Your  speech 
about  Dr.  Hayes'  expedition  satisfies  me,  and  I  will  give  it  my 
help." 

When  we  consider  that  up  to  the  time  of  the  editing  of  the 
"Encyclopaedia  Americana"  all  encyclopaedias  in  America  were 
the  product  of  English  or  American  minds  and,  therefore,  would 


"  Cf.  Harley,  p.  195,  for  Lieber's  suggestions  in  full.  M 

"'  L.  of  C,  Hammond  papers. 

"Perry,  Life  and  Letters  of  Francis  Lieber,  p.  311. 
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naturally  enough  emphasize  the  English  point  of  view,  it  would 

not  be  unreasonable  to  believe  that  a  German 

The  Influence  of  ^orlc  edited  by  a  German  in  the  English  lan- 

Lleber  Throngb  Hli  ,  ** 

Encyciopadi*.  guagc  would  give  the  average  American  an 

opportunity  to  become  acquainted  with  the  facts 
of  life  from  the  German  standpoint.  Korner  ^*  says  in  regard 
to  this  work :  "It  is  not  a  matter  of  indifference  whether  a  people, 
that  does  not  yet  possess  a  popular  encyclopaedia,  uses  a  German, 
French  or  English  one.  That  a  strong  atmosphere  of  German 
spirit  has  been  injected  into  the  American  mind  through  this 
work  cannot  be  denied."  It  will  be  remembered  that  Lieber  him- 
self wrote  many  of  the  articles  in  the  encyclopaedia,  and  conse- 
quently his  treatment  of  German  activities  in  the  different  fields 
of  human  endeavor  would  be  more  satisfactory  and  create  a  more 
tender  sympathy  for  things  German. 

One  of  the  greatest,  if  not  the  greatest  work  which  Lieber 
produced  was  what  he  himself  used  to  call  his  "old  hundred." 
This  was  a  code  of  war  prepared  by  him  upon 
Affafrs!"  °  ^^^  requisition  of  the  President  of  the  United 

States,  and  promulgated  in  general  orders  of 
the  War  Department,  No.  loo  (1863),  as  "Instructions  for  the 
Government  of  the  Armies  of  the  United  States  in  the  Field." 
This  work  marks  a  step  forward  in  the  humane  action  of  armies 
in  their  treatment  of  the  enemy,  as  well  as  in  their  attitude 
towards  noncombatants.  In  a  letter  to  General  Halleck,  Febru- 
ary 20,  1863,  Lieber  writes:  ^^  "I  have  earnestly  endeavored  to 
treat  of  these  grave  topics  conscientiously  and  comprehensively; 
and  you,  well  read  in  the  literature  on  this  branch  of  mtema- 
tional  law,  know  that  nothing  of  the  kind  exists  in  any  language. 
I  had  no  guide,  no  groundwork,  no  text-book.  .  .  .  Usage, 
history,  reason  and  conscientiousness,  a  sincere  love  of  truth, 
justice  and  civilization,  have  been  my  guides.    .    .    ." 

Professor  George  W.   Kirchwey,   in   Columbia  Loans  to 


'Das  deutsche  Element,  etc.,  p.  170. 
'  Perry,  Life  and  Letters,  etc.,  p.  330. 
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Public  Sennce,^^  says  of  this  work:  "Doubtless  Dr.  Lieber's 
most  notable  contribution  to  the  public  service  and  the  one  that 
has  had  the  most  wide-reaching  influence  was  the  drafting  of 
the  'Instructions  for  the  Government  of  the  Armies  of  the  United 
States  in  the  Field.'  The  human  yet  practical  spirit  which  dictated 
this  code,  the  knowledge  which  it  displays  of  the  actual  conduct 
of  military  affairs,  as  well  as  of  principles  of  international  law, 
has  given  it  an  authority  never  before  or  since  accorded  to  any 
single  treatise  on  the  art  of  war,  and  has  abundantly  justified 
the  author's  hope  that  it  'would  do  honor  to  our  country,'  as  well 
as  his  prediction  that  it  would  'be  adopted  as  a  basis  for  similar 
works  by  the  English,  French  and  Germans.'  It  is  not  too  much 
to  say  that  this  work  constitutes  the  most  important  contribution 
which  America  has  yet  made  to  the  law  of  nations." 

Lieber  was  intensely  interested  in  the  usages  of  war  because 
he  knew  that  the  Union  soldiers  were  devastating  the  South  and 
he  was  anxious  to  have  it  stopped.  Writing  to  General  Halleck 
again  on  June  2,  1863,  he  says:  *"  "I  know  by  letters  from  the 
West  and  South,  written  by  men  on  our  side,  that  the  wanton 
destruction  of  property  by  our  men  is  alarming.  It  does  incal- 
culable injury.  It  demoralizes  our  troops;  it  annihilates  wealth 
irrecoverably,  and  makes  a  return  to  a  state  of  peace  more  and 
more  difficult." 

This  code  not  only  covered  the  questions  that  had  arisen  in 
the  prosecution  of  the  war,  but  also  dealt  with  questions  likely 
to  arise.  Lieber  approached  the  problem  from  a  practical  and 
common-sense  point  of  view.  The  work  is  not  a  technical  discus- 
sion of  what  the  laws  and  usages  of  war  ought  to  be,  but  rather 
what  they  actually  were.  A  great  part  of  Lieber's  instructions 
were  adopted  by  the  German  Government  for  the  conduct  of  its 
armies  in  the  field  in  the  war  of  1870  with  France.'* 


'*  Columbia  University  Quarterly,  October,  1904. 
"  Perry,  p.  334- 

"  Address  by  Elihu   Root.   President   of  the   American   Society  of   Int. 
Law,  at  the  seventh  annual  meeting,  April  24,  1913,  p.  6. 
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Influence  on  Inter- 
national Law. 


In  order 
opinion  of  the 
on  Bluntschli' 
be  well  to  compare  a  few  of  the 

LlEBER. 

(a)  Art.  I.  A  place,  district 
or  cotintry  occupied  by  an 
enemy  stands,  in  consequence 
of  the  occupation,  under  the 
martial  law,  of  the  invading  or 
occupying  army,  whether  any 
proclamation  declaring  martial 
law,  or  any  public  warning  to 
the  inhabitants,  has  been  issued 
or  not.  Martial  law  is  the 
immediate  and  direct  effect  and 
consequence  of  occupation  or 
conquest. 

The  presence  of  a  hostile 
army  proclaims  its  martial  law. 

(b)  Art.  2.  Martial  law  does 
not  cease  during  the  hostile 
occupation,  except  by  special 
proclamation,  order  by  the  com- 
mander-in-chief;  or  by  special 
mention  in  the  treaty  of  peace 
concluding  the  war,  when  the 
occupation  of  a  place  or  terri- 
tory continues  beyond  the  con- 
clusion of  peace  as  one  of  the 
conditions  of  the  same. 

(c)  Art.  3.  Martial  law  in  a 
hostile  country  consists  in  the 
suspension,  by  the  occupying 
military  authority,  of  the  crim- 
inal and  civil  law,  and  of  the 


that  the  reader  may  form  a  fair 
influence  of  Lieber's  Instructions 
s  Modernes  Volkerrecht  it  may 
articles  in  each : 

Bluntschli. 
(a)  Art.  539.  Wenn  ein 
Teil  des  feindlichen  Staatsge- 
biets — ein  Platz,  eine  Stadt,  ein 
Bezirk,  ein  Land — von  der  geg- 
nerischen  Kriegsgewalt  besetzt 
wird,  so  verfallt  dieser  besetzte 
Teil  sofort  dem  Kreigsrecht 
des  Heeres,  welches  Besitz 
ergriffen  hat.  Die  Gegenwart 
der  kriegsfiihrenden  Truppen 
in  Feindesland  wirkt  auch  ohne 
vorherige  Erklarung. 


(b)  Art.  540.  Das  Kriegs- 
recht  suspendirt  die  Autoritat 
der  feindlichen  Staatsbewalt  in 
dem  besetzten  Gebietsteil  und 
setzt  die  militarische  Autoritat 
der  besetzenden  Macht  an  ihre 
Stelle. 


(c)  Art.  541.  Der  Befehls- 
haber  iiber  die  besetzenden 
Kriegstruppen  kann  die  biirger- 
liche  Verwaltung  und  Rechts- 
pflege  ganz   oder  teilweise  in 
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domestic  administration  and 
government  in  the  occupied 
place  or  territory,  and  in  the 
substitution  of  military  rule  and 
force  for  the  same,  as  well  as 
in  the  dictation  of  general  laws, 
as  far  as  military  necessity  re- 
quires this  suspension,  substitu- 
tion or  dictation. 

The  commander  of  the  forces 
may  proclaim  that  the  adminis- 
tration of  all  civil  and  penal 
laws  shall  continue  either  wholly 
or  in  part,  as  in  times  of  peace, 
unless  otherwise  ordered  by  the 
military  authority. 

(d)  Art.  4.  Martial  law  is 
simply  military  authority  exer- 
cised in  accordance  with  the 
laws  and  usages  of  war.  Mili- 
tary oppression  is  not  martial 
law ;  it  is  the  abuse  of  the  power 
which  that  law  confers.  As 
martial  law  is  executed  by  mili- 
tary force,  it  is  incumbent  upon 
those  who  administer  it  to  be 
strictly  guided  by  the  principles 
of  justice,  honor  and  humanity 
— virtues  adorning  the  soldier 
even  more  than  other  men,  for 
the  very  reason  that  he  pos- 
sesses the  power  of  his  arms 
against  the  unarmed. 

(e)  Art.  5.  Martial  law 
should  be  less  stringent  in  places 
and    countries    fully    occupied 


dem  besetzten  Gebiet  fortdau- 
ern  lassen,  wie  in  Friedens- 
zeiten  und  wie  vor  der  Besitz- 
nahme. 

Aber  diese  Verwaltung  muss 
hinwieder  sich  den  Anordnun- 
gen  unterwerfen,  welche  die 
militarische  Notwendigkeit  und 
das  Bediirfniss  einer  wirksamen 
Kriegfiihrung  fordem. 


(d)  Art.  542.  Die  Trager 
der  militarischen  Autoritat  sind 
nicht  entbunden  von  den  Ge- 
setzen  der  Menschlichkeit,  der 
Gerechtigkeit,  der  Ehre  und  des 
civilisirten  Kriegsgebrauchs. 


(e)  Art.  543.  Das  Kriegs- 
recht  ist  weniger  streng  zu 
handhaben  in  Platzen  und  Be- 
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and  fairly  conquered.  Much 
greater  severity  may  be  exer- 
cised in  places  or  regions  where 
actual  hostilities  exis;,  or  where 
expected  and  must  be  prepared 
for.  Its  most  complete  sway  is 
allowed  —  even  in  the  com- 
mander's own  country  —  when 
face  to  face  with  the  enemy, 
because  of  the  absolute  necessi- 
ties of  the  case,  and  of  the  par- 
amount duty  to  defend  the 
country  against  invasion. 

(f)  Art.  12.  Whenever 
feasible,  martial  law  is  carried 
out  in  cases  of  individual  of- 
fenders by  military  courts ;  but 
sentences  of  death  shall  be  exe- 
cuted only  with  the  approval  of 
the  chief  executive,  provided 
the  urgency  of  the  case  does  not 
require  a  speedier  execution, 
and  then  only  with  the  approval 
of  the  chief  commander. 


(g)  Art.  14.  Military  neces- 
sity, as  understood  by  modern 
civilized  nations,  consists  in  the 
necessity  of  those  measures 
which  are  indispensable  for  se- 


zirken,  deren  Besitznahme  ge- 
sichert  erscheint  und  strenger 
da,  wo  die  Gefahr  des  Kampfes 
um  den  Besitz  fortdauert  und 
nahe  ist,  am  strengsten  im 
Angesicht  des  w  i  r  k  1  i  c  h  e  n 
Kampfes  selbst. 


(f)  Art.  548.  Auch  die 
standrechtlichen  Kriegsgerichte 
diirfen  nicht  nach  Willkiir  und 
nicht  leidenschaf tlich  verfahren, 
sondern  sind  verpflichtet,  die 
Fundamentalgesetze  der  Ge- 
rechtigkeit  zu  beachten.  Ins- 
besondere  sollen  sie  den  Ange- 
schuldigten  freie  Verteidigung 
gestatten,  keine  Tortur  anwen- 
dcn,  den  Tatbestand  wenn  auch 
summarisch  doch  unparteiiscH 
priifen  und  nur  eine  verhalt- 
nissmassige  Strafe  iiber  den 
Schuldigen  erkennen.  Aber  sie 
sind  nicht  gebunden  an  die 
strengeren  Vorschriften  der 
gewohnlichen  Processgesetze. 

(g)  Art.  549.  Die  Kriegs- 
gewalt  darf  alles  das  tun,  was 
die  militarische  Notwendigkeit 
erfordert,  d.  h.  soweit  ihre 
Massregeln  als  notig  erscheinen, 
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curing  the  ends  of  the  war,  and 
which  are  lawful  according  to 
the  modern  law  and  usages  of 
war. 


(h)  Art.  1 8.  When  the 'com- 
mander of  a  besieged  place 
expels  the  noncombatants,  in 
order  to  lessen  the  number  of 
those  who  consume  his  stock 
of  provisions,  it  is  lawful, 
though  an  extreme  measure,  to 
drive  them  back,  so  as  to  hasten 
on  the  surrender. 


(i)  Art.  19.  Commanders, 
whenever  admissible,  inform 
the  enemy  of  their  intention  to 
bombard  a  place,  so  that  the 
noncombatants,  and  especially 
the  women  and  children,  may 
be   removed   before   the   bom- 


um  den  Kriegszweck  mit 
Kriegsmitteln  zu  erreichen  und 
in  Uebereinstimmung  sind  mit 
dem  allgemeinen  Recht  und 
dem  Kriegsgebrauch  der  civil- 
isirten  Volker. 

(h)  Art.  553.  Wenn  der 
Kommandant  eines  f  e  s  t  e  n 
Platzes  die  unkriegerischen  Be- 
wohner  in  der  Absicht  fort- 
weist,  um  den  Platz  gegen  den 
Feind  langer  behaupten  zu 
konnen,  so  kann  diese  Mass- 
regel  durch  die  militarische 
Notwendigkeit  gerechtfertigt 
sein. 

Aber  auch  der  Belagerer 
kann  sich  auf  dieselbe  Notwen- 
digkeit berufen,  wenn  er  in  der 
Absicht,  die  Uebergabe  des 
Platzes  zu  beschleunigen,  jene 
Bewohner  n  i  c  h  t  wegziehen 
lasst.  Greift  der  Belagerer  zu 
dieser  zwar  extremen  aber  nicht 
volkerrechtswidrigen  Massre- 
gel,  so  ist  der  Belagerte  geno- 
tigt,  den  Auf  enthalt  der  Bewoh- 
ner wieder  im  Platz  zu  gestat- 
ten. 

(i)  Art.  554.  Die  gate 
Kriegssitte  verlangt,  dass  der 
Belagerer,  wenn  es  tunlich 
erscheint,  vor  dem  Bombarde- 
ment  eines  Platzes  die  Absicht 
dazu  ankiindige,  damit  die 
Nichtstreiter,  insbesondere  Wei- 
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ber  und  Kinder  entfernt  oder 
sonst  in  Sicherheit  gebracht 
werden.  Indessen  kann  Ueber- 
raschung  mit  einem  Bombarde- 
ment  notig  sein,  um  den  Platz 
bald  zu  gewinnen  und  dann  ist 
die  Unterlassung  jener  Anzeige 
gerechtfertigt. 

(j)  Art.  561.  Das  Volker- 
recht  verwirft  den  Meuchel- 
mord  eines  feindlichen  Indi- 
viduums  als  unerlaubtes  Kriegs- 
mittel. 


bardment  commences.  But  it 
is  no  infraction  of  the  common 
law  of  war  to  omit  thus  to  in- 
form the  enemy.  Surprise  may 
be  a  necessity. 


(j)  Art.  148.  The  law  of 
war  does  not  allow  proclaiming 
either  an  individual  belonging 
to  the  hostile  army,  or  a  citizen, 
or  a  subject  of  the  hostile  gov- 
ernment, an  outlaw,  who  may 
be  slain  without  trial  by  any 
captor,  any  more  than  the  mod- 
em law  of  peace  allows  such 
intentional  outlawry;  on  the 
contrary,  it  abhors  such  an  out- 
rage. The  sternest  retaliation 
should  follow  the  murder  com- 
mitted in  consequence  of  such 
a  proclamation,  made  by  what- 
ever authority.  Civilized  na- 
tions look  with  horror  upon 
offers  of  rewards  for  the  assas- 
sination of  enemies  as  relapses 
into  barbarism. 


At  the  first  Hague  conference  in  1899  M.  de  Martens,  chair- 
man of  the  subcommittee  which  formulated  the  rules  governing 
the  conduct  of  armies  in  the  field,  stated  in  a  speech  to  that 
committee  that  the  idea  of  codifying  the  laws  of  war  originated 
with  Lieber.  "This  code,"  said  M.  dc  Martens,  "has  remained 
the  basis  of  all  subsequent  efforts  in  the  direction  of  the  humani- 
zation  of  war."  ®* 


'  Holls,  F.  W.,  The  Peace  Conference  at  the  Hague,  p.  150. 


Lieber's  Influence  on  American  Thought  47 

The  development  of  international  law  has  been  in  the  past 
and  is  still  following  in  a  striking  manner  the  order  of  evolution 
of  national  laws,  and  progress  is  undoubtedly  marked  by  the 
endeavors,  increasingly  successful,  to  regularize  the  methods  to 
be  adopted  when  peaceful  methods  of  solving  international  dis- 
putes have  failed,  and  states  that  acknowledge  no  superior  on 
earth  appeal  to  the  justice  of  God  in  deciding  their  controversies. 

Civil  law  is  far  ahead  of  international  law  in  the  methods 
used  to  settle  disputes.  Individuals  are  ready  to  acknowledge 
courts  of  law  and  are  ready  to  abide  by  the  decisions  handed 
down.  It  would  be  very  unusual  in  civilized  states  for  an  indi- 
vidual to  resort  to  force  in  order  to  settle  a  controversy.  We  are 
content  to  place  our  interests  in  the  hands  of  a  competent  lawyer. 
It  is  not  so  in  disputes  arising  between  nations.  The  present  war 
shows  clearly  that  nations  are  not  always  ready  to  have  their 
disputes  settled  by  arbitration,  but  resort  rather  to  the  force  of 
arms.  At  the  second  peace  conference  an  earnest  attempt  was 
made  to  induce  the  contracting  nations  to  adopt  the  idea  of  com- 
pulsory submission  of  disputes  to  arbitration,  but  unfortunately 
this  failed  of  achievement. 

Notwithstanding  all  the  reverses  that  international  law  has 
suffered,  the  results  of  the  peace  conferences  show  a  tendency 
toward  the  peaceful  settlement  of  disputes. 

The  articles  drawn  up  for  the  government  of  soldiers  in  the 
field  express  the  moral  conscientiousness  of  humanity  and  are 
intended  as  a  model  for  their  conduct.  It  is  not  expected  that 
these  laws  will  remain  unbroken,  but  it  is  hoped  that  they  will  be 
followed  as  closely  as  possible. 

Lieber  had  great  influence  in  founding  the  Institut  de  Droit 
International,  which  was  started  in  Ghent  in  1873,  ^"^  formed 
a  permanent  alliance  of  leading  international  jurists  from  all  civ- 
ilized nations,  for  the  purpose  of  working  harmoniously  together, 
and  thus  serving  as  an  organ  for  the  legal  consciousness  of  the 
civilized  world.  Lieber  was  given  the  credit  for  being 'the  first 
to  propose  this  idea,  and  thus,  indirectly,  he  became  the  founder 
of  the  permanent  Hague  tribunal.*" 


*•  Cf.  Miscellaneous  Writings,  Intro.,  p.  14. 
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The  world  now  enjoys  the  benefit  of  a  permanent  tribunal 
at  The  Hague,  where  differences  arising  between  nations  may  be 
settled  in  a  peaceful  manner,  provided  the  opposing  nations  wisii 
to  have  their  difTerences  adjudicated  by  this  method.  Its  useful- 
ness has  been  demonstrated  on  several  occasions  when  delicate 
questions  have  arisen  between  nations.*^ 

Another  subject  that  had  occupied  the  attention  of  American 

statesmen  at  different  periods  of  our  constitutional  development 

was  that  of  copyright.     Until  1787  each  state  in  America  had 

different  and  separate  laws  applyine  to  this 
Copyrlcbt.  "  .  ^^  -^     '^     .     . 

subject,  which  was  a  source  of  great  confusion. 

But  in  1787  Congress  made  recommendations  to  the  states  at 

large  that  they  should  secure  to  authors  and  publishers  suitable 

protection.    As  a  result  of  the  recommendations  a  federal  statute 

was  passed  in  1790,  protecting  all  citizens  of  the  United  States 

for  a  period  of  fourteen  years  if  the  author  should  be  alive  at 

the  end  of  this  period.** 

The  results  of  this  law  were  very  unsatisfactory.  Since 
only  citizens  of  the  United  States  and  residents  were  protected, 
numerous  works  from  abroad  rushed  into  the  American  market 
and  usurped  the  Tegitimate  field  of  American  authors.  The  char- 
acter of  the  books  coming  from  abroad  were  not  such  as  would 
tend  to  elevate  the  mind,  and  the  results  of  this  law  were  so  bad 
that  Congress  repealed  it  in  1870  and  passed  an  act  in  the  same 
year  which  gave  recognition  to  foreigners.  This  act  was  modeled 
along  the  lines  of  the  Prussian  law  of  June  11,  1837. 

An  examination  of  Lieber's  diary  shows  that  he  first  became 
interested  in  the  question  of  copyright  in  1839.  In  this  year  he 
has  an  entry:  *^  "I  am  translating  the  Prussian  Copyright  Law." 
On  March  19,  1840,  another  entry  reads:  **   "Finished  my  letter 


"  Cf.  Higgins,  A.  Pierce :  The  Hague  Peace  Conferences,  p.  44. 

"  The   Law   of   International   Copyright.     Wm.    Briggs,    London,    1806, 
p.  634. 

"Perry,  p.  137. 
"Perry,  p.   143. 
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to  Senator  Preston  on  International  Copyright."  *^    To  Hillaril 
he  writes,  April  9,  1842 :  *^   "Would  that  my  pamphlet  on  Inter 
national  Copyright  had  done  some  little  practical  good !" 

On  February  27,  1868,  Lieber  wrote  his  friend,  Privy  Coun- 
cillor Bluntschli :  *'' 

"An  attempt  is  making  in  Congress  to  pass  a  law  on  inter- 
national copyright.  Many  years  ago  I  wrote  a  small  pamphlet 
on  the  subject,  showing  unauthorized  reprint  to  be  based  on  the 
same  principle  enforced  by  the  ancient  Greeks,  who  refused  to 
recognize  any  rights  of  property  outside  their  own  state.  I  was, 
therefore,  asked  for  my  views  by  Congress " 

While  the  subject  of  international  copyright  has  not  yet  been 
satisfactorily  regulated,  Lieber  exerted  considerable  influence 
upon  Congress  to  make  the  improvements  embodied  in  the  Act 
of  1870.  A  comparison  of  this  act  with  the  Prussian  Copyright 
Law  of  1837  shows  that  the  United  States  was  about  thirty-five 
years  behind  Prussia  in  international  copyright  legislation. 

The  Chase  Act  of  1891  marks  another  step  forward,  but  the 
subject  will  require  further  legislation  if  we  are  to  keep  pace  with 
other  great  nations.*® 

To  the  fact  that  Lieber  had  spent  some  time  in  prison  in  his 
native  land  for  alleged  political  offences  may  be  attributed  hi? 
lifelong  interest  in  prison  affairs.  When  traveling  in  this  countr/ 
His  Interest  In  ^^  ^^'T  of ten  paid  visits  to  the  different  prison- 

Penology.  In  his  letters  many  indications  of  his  interes 

in  prison  questions  may  be  found.  In  his  diary  an  entry 
appears :  *^  "I  visit  the  new  prison  established  by  the  Quaker 
Wood — the  best  in  existence,  according  to  De  Tocqueville  and 


"See  Lieber's  Miscellaneous  Writings.     Phila.,   1881.     Vol.  11,  p.  329- 

"  Perry,  p.  169. 

"Perry,  p.  379- 

"The  Chase  Act  of  1891,  besides  protecting  foreign  authors  of  certain 
nations,  provides  that  no  foreign  author  of  a  work  be  given  the  copyright 
protection  of  the  United  States  unless  his  production  be  printed  first  in 
this  country.     Also  the  type  must  be  set  up  in  the  United  States. 

*•  Perry,  p.  92. 
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De  Beaumont.  I  shall  make  myself  well  acquainted  with  this 
subject,  for  I  feel  sure  it  will  be  one  of  the  greatest  interest  to 
me,  inasmuch  as  right  and  wrong  have  always  occupied  my 
mind."  The  word  "penology"  was  coined  by  Dr.  Lieber.  He 
staunchly  advocated  that  the  duty  of  the  state  is  to  reform  the 
criminal  and  to  be  very  careful  not  to  make  him  any  worse.  He 
believed  in  solitary  confinement  because  he  said  that  "when  you 
bring  together  six  criminals  who  have  each  six  degrees  of  evil 
in  them,  you  will  increase  this  to  twelve  by  bringing  them  in 
communication  with  each  other."  ^^ 

In  1848  he  was  appointed  by  the  meeting  of  the  "Friends 
of  Prison  Discipline"  chairman  of  a  committee  on  the  pardoning 
power  and  its  abuses.^* 

Dr.  Lieber's  observations  in  his  Manual  of  Political  Ethics  '^ 
have  a  distinct  bearing  on  the  unwarranted  and  illegal  use  made 
by  police  officials  in  the  United  States  and  other  countries  of  the 
so-called  "third  degree."  Lieber's  influence  on  penology  had  .1 
decidedly  beneficent  effect.  He  did  much  to  ameliorate  the  condi- 
tion of  the  prisoners  and  pointed  out  to  the  authorities  the  duty 
of  the  state  to  reform  criminals  where  reform  is  possible.  Lieber 
was  not  sentimental  or  unreasonable,  as  a  study  of  his  sugges- 
tions will  certify.  When  he  visited  Berlin  in  the  year  1844  he 
obtained  an  audience  with  the  king,  at  which  penal  institutions 
was  one  of  the  subjects  of  discussion.  The  king  was  in  sympathy 
with  Lieber's  views,  but  admitted  that  certain  of  his  ministers 
were  opposed  to  any  appreciable  change  in  the  methods  of  punish- 
ment. However,  as  a  result  of  this  interview,  Lieber  was  offered 
by  Minister  Bodelschwenk  on  behalf  of  the  king  an  appointment 
in  the  ministry  of  justice.'^'  This  offer  Lieber  respectfully  de- 
clined. 

Before  proceeding  to  the  conclusion  of  this  study  it  is  neces- 


••  Perry,  p.  187. 

"  Prison  Reform  and  Criminal  Law.  Henderson,  C.  R.    The  Russell  Sage 
Foundation. 

"  Book  IV,  Chapter  III. 

"*  Compare  Perry,  pp.  185  and  193. 
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sary  that  a  word  be  said  about  Lieber's  views  on  religion.  We 
note  from  a  perusal  of  his  works  a  strong  moral  nature.  He  was 
accustomed  to  build  his  theories  of  politics  on  a  firm  ethical 
foundation,  and  strove  to  idealize  the  high  moral  nature  of  man 
and  to  inspire  others  by  a  careful  adherence  to 

His  Religious  Nature.         ,         •  j 

that  ideal  in  his  writings.  His  private  life  was 
beyond  reproach.  Lieber  was  a  liberal  in  his  religious  views  as 
well  as  in  his  political  doctrines.  He  was  of  a  profoundly  reli- 
gious nature,  but  had  little  sympathy  with  orthodox  religion  as 
such.  While  in  South  Carolina  he  was  often  taken  to  task  for 
his  liberality  in  religious  questions,  yet  in  a  sense  he  was  much 
more  religious  than  those  that  criticised  him.  What  better  proof 
of  his  religious  nature  could  be  cited  than  the  following  Hues: 
"On  the  Death  of  a  Little  Girl  Friend"  ?  " 

"Well  it  is  to  know  in  heaven 
Parents  we  revered  beneath, 
Or  a  sainted  child  transplanted 
Like  a  flower  from  the  heath. 

"Not  that  e'er  we  could  forget  her 
Is  her  lock  to  us  so  dear ; 
Her  remembrance  grows  within  us 
Every  day  and  every  year. 

"Wand'rers  take  a  shell  or  pebble 
From  a  well-rememb'red  beach, 
And  this  gift  *  is  sweetly  telling 
Of  the  shore  we  hope  to  reach. 

"There  she  lingers  to  receive  us 

When  we  shall  our  home  transfer, 
And  to  show  us  many  beauties 
Which  the  angels  showed  to  her." 

In  the  same  letter  he  gives  us  further  proof  of  his  deep 
religious  nature: 


"  Letter  to  Ruggles,  June  24,  1850.     L.  C. 
*/.  e.,  the  lock. 
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"I  have  always  considered  it  the  greatest  proof  of  friend- 
ship when  a  friend  comes  to  me  with  moistened  eyes  saying, 
though  it  need  not  be  in  words,  'Love  me;  I  want  love  to 
strengthen  me.'  I  feel  most  deeply  for  you,  for  only  a  short 
time  ago  we  had  given  up  our  Oscar,  who  was  on  the  steamship 
British  Queen,  and  now  he  will  probably  leave  us  again  in  some 
months  to  go  with  Colonel  Fremot  to  California.  I  cannot  in 
my  conscience  disadvise  him.  .  .  .  Had  I  a  healing  balm  for  torn 
hearts  of  fathers  or  mothers,  you  should  certainly  have  it.  But 
when  those  are  draped  in  mourning  we  hear  and  acknowledge  all 
the  comfort  which  can  be  given  and  bow  to  God's  decrees,  and 
yet  the  heart  continues  to  bleed  and  the  eye  to  weep.  And  it 
ought  to  be  so;  for  there  cannot  be  life  without  death,  and,  there- 
fore, no  love  without  grief.  Nor  can  we  help  seeing  that  grief  is 
a  substantive  element  of  the  whole  mental  and  moral  and  affec- 
tional  economy  which  our  Maker  has  seen  fit  to  establish  for  us. 
But  since  it  is  God  who  has  done  so,  there  must  be  wisdom  ami 
goodness  in  this  checkered  allotment,  and  there  would  be  no 
goodness,  but  immeasurable  and  unspeakable  cruelty  were  all  to 
end  here  and  were  love  of  this  world  aught  else  than  seed  of 
flowers  to  bloom  in  heaven.  Whether  he  who  sinks  into  the 
grave  is  sinking  into  the  long  lethargy,  long-lasting  silence 
enwrapping  him,  until  a  day  of  great  revival,  or  whether  life 
continues  forever  in  a  state  of  full  and  unbroken  consciousness — 
who  can  say  that  he  knows?  My  instincts,  my  feelings,  lead  me 
to  believe  that  the  departing  only  depart  and  that  they  perceive 
us.  But  who  can  know  ?  I  do  know  that  death  is  not  death,  but 
death  is  life." 

Let  us  now  briefly  discuss  the  elements  that  gave  Lieber  his 
peculiar  charm  and  precedence.  In  his  Stranger  in  America  the 
author  shows  his  power  as  an  expert  story-teller.  The  pages  of 
this  book  are  full  of  anecdotes  and  amusing  incidents.  His 
descriptions  are  charming,  his  narratives  fascinating  and  his 
expositions  clear.  One  of  his  most  remarkable  qualities  as  a 
writer  is  his  power  of  interesting  the  reader  and  holding  his 
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attention.  In  writing  this  book  Lieber  simply  desired  to  amuse 
and  for  that  reason  it  should  not  be  regarded  as  a  work  of  great 
literary  significance.  It  abounds,  however,  in  piquant  anecdotes 
and  shrewd  observations.'* 

Few  authors  know  how  to  be  amusing  and  allure  the  curios- 
ity of  the  reader.  Lieber  had  the  ability  to  do  this.  He  is  seldom, 
if  ever,  absolutely  uninteresting.  On  the  other  hand,  his  writings 
are  not  lively  and  stimulating  to  the  degree  of  fatiguing  the 
reader.  He  chose  subjects  that  interested  the  average  person, 
and  perhaps  the  secret  of  his  success  as  a  writer  is  to  be  attributed 
to  the  deep  personal  interest  which  he  had  in  the  subject  under 
discussion.  His  manner  is  straightforward  and  frank  and  there- 
fore winning.  He  is  wholly  subjective  in  his  writings  and  is  not 
hampered  by  any  feeling  of  self-consciousness  in  regard  to  the 
impression  he  is  making  on  his  readers.  Furthermore,  he  has 
the  faculty  of  putting  himself  in  the  place  of  the  reader,  of  not 
going  too  fast,  too  far,  or  too  deep  for  the  ordinary  intelligence. 
He  takes  care  to  use  clear  language  and  follow  a  line  of  thought 
which  excludes  uncertainty.  He  has  one  great  merit  that  can  be 
appreciated  by  all — his  thought  is  always  within  his  reach  and 
he  is  never  vague,  hazy  or  incomplete.  Thoughts  which  the 
writer  cannot  fully  express  are  not  presented  to  the  reader.  The 
extent  and  depth  of  his  knowledge,  and  his  broad  and  manly 
way  of  applying  it  are  everywhere  illustrated  in  his  works.  There 
was  something  very  noble  and  kindly  about  his  way  of  discussing 
great  subjects.  His  powers  of  brilliant  illustration  have  never 
been  denied. 

Daniel  C.  Oilman,  formerly  president  of  the  Johns  Hopkins 
University,  says :  '^    "The  writings  of  Francis  Lieber  have  had 
a  remarkable  influence  upon  the  most  thought- 
conciusion.  ^^j   studcnts   of   politics   in   our  country   and 

abroad.    This  is  not  due  to  any  charm  or  style  nor  to  any  picto- 
rial power  of  presenting  to  the  reader  the  critical  events  of 


"  Cf.  London  Quarterly  Review,  Vol.  53.  p.  290.    London,  1835. 
"Introductory  note  to  Lieber's  Civil  Liberty,  p.  v.  (3rd  Ed.). 
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modern  political  history.    His  language  is  severe,  and  sometimes 
rugged,  but  it  is  often  illumined  by  a  grim 
Views  of  Lieber's  humor  which  may  appear  in  a  footnote  or  in 

wooisey/prescott.  the  appendix,  as  well  as  in  the  body  of  the  text. 
Every  paragraph  is  full  of  thought,  and  thought 
that  is  independent — not  the  echo  of  sayings  of  other  people ;  and 
yet  almost  every  page,  certainly  every  chapter,  bears  indications 
of  his  wide  reading  and  of  his  familiarity  with  the  great  jurists 
and  statesmen  of  modern  times. 

"Strong  men  have  been  taught  by  Lieber  and  guided  by  him 
in  the  paths  of  justice  and  right;  strong  men  were  likewise  his 
friends  and  teachers.  Of  the  Americans  devoted  to  public  affairs, 
from  1840  to  1870,  it  may  be  said  he  knew  every  one  worth  know- 
ing, and  that  many  of  them  have  left  on  record  an  appreciation 
of  his  merits  as  a  writer." 

Former  President  Theodore  D.  Woolsey,  who  used  Lieber's 
works  on  politics  in  his  courses  at  Yale  University,  says:  '*  "Dr. 
Lieber's  traits  of  mind  seem  to  have  been  such  that  he  was  able 
readily  to  assimilate  the  impressions  which  a  great  diversity  of 
institutions  made  upon  him. 

"Dr.  Lieber  felt  that  English  liberty  had  been  under  a 
remarkable  guidance  of  the  divine  Ruler  of  men;  that  justice, 
order,  stability,  freedom,  had  been  reconciled  in  it  in  a  wonderful 
way ;  that  its  capacity  of  progress  without  revolution  set  it  up  as 
a  model  and  guide  to  the  nations;  while  yet,  everywhere,  the 
best  men  ought  to  judge,  with  all  the  light  and  candor  possible, 
how  far  these  principles  of  the  Anglican  race  could  be  adopted 
and  engrafted  on  other  constitutions." 

Prescott,  the  historian,  in  speaking  of  Lieber's  Political 
Ethics,  says:'^ 

"The  wealth  of  your  examples  from  popular  and  scientific 
sources  is  wonderful  and  gives  animation  and  popular  interest  to 


"Introduction  to  Lieber's  Civil  Liberty,  p.  xiv  (3rd  Ed.). 
"  Holls,  p.  42. 
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your  philosophy.  It  is  such  a  living  book  that  the  reader  is  only 
hal  f  through  when  he  has  read  it,  since  what  he  has  read  arouses 
a  chain  of  thought  that  must  be  followed  to  the  end." 

It  is  a  matter  of  frequent  observation  that  a  reaction  against 
the  fame  of  a  great  writer  occurs  in  the  generation  which  follows 
the  period  of  his  first  splendor  and  it  was  indeed  to  be  expected 
that  something  of  the  kind  would  occur  in  the  case  of  Lieber. 
New  modes  of  thought  have  arisen  which  have  temporarily  gained 
the  attention  of  students  of  politics.  Our  thought  today  Is 
directed  toward  the  solution  of  different  problems,  such  as  capital 
and  labor,  the  regulation  of  the  monetary  systems  of  the  civilized 
world,  the  unification  of  the  laws  of  the  different  states,  and, 
while  engaged  with  these  problems,  we  are  striving  for  a  healthy 
development  in  art,  philosophy  and  religion.  And  since  our  atten- 
tion  is  directed  along  other  lines,  it  is  not  at  all  surprising  that 
the  fate  that  has  overtaken  some  of  our  better  writers  should 
overtake  Lieber.  But  just  as  in  the  case  of  other  writers  who 
were  temporarily  cast  aside,  Lieber  will  be  given  once  more  the 
place  that  he  earned  in  a  previous  generation.  His  theories  are 
not  antiquated.  If  Lieber's  fame  were  to  suffer  a  total  eclipse  it 
would  be  most  unusual,  for  he  appealed  to  all  classes  of  society, 
both  in  America  and  abroad.  His  name  was  always  mentioned 
in  the  same  breath  with  Bluntschli  and  Laboulaye  as  one  of  the 
greatest  authorities  on  political  subjects.  He  wrote  in  such  a 
way  that  he  could  readily  be  understood  by  any  intelligent  person. 
Very  few  authors  on  political  subjects  have  commanded  an  equal 
respect  from  their  contemporaries.  Reputations  based  on  ephe- 
meral circumstances  may  be  justly  cast  into  oblivion,  but  it  would 
be  difficult  to  name  a  man  really  famous  among  his  contempora- 
ries who  has  not  been  esteemed  by  posterity. 

In  a  word,  then,  we  can  positively  state  that  Lieber  made 
some  very  important  contributions  to  America.  It  is  true  that 
he  developed  his  peculiar  genius  under  the  incentive  of  our  highly 
liberal  institutions  which  he  admired  so  much,  but,  on  the  other 
hand,  we  cannot  deny  the  fact  that  he  received  his  mental  equip- 
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merit  from  Germany,  for  it  was  there  that  he  received  his  scientific 
training  which  later  bore  fruit  in  America  and  exerted  a  power- 
ful influence  on  American  thought. 

His  greatest  influence  on  American  thought  was  exerted 
through  his  numerous  political  writings,  yet  in  the  field  of  educa- 
tion, military  affairs,  international  law  and  penology  his  careful 
thinking  was  recognized  by  other  American  writers  on  these  sub- 
jects. He  was  a  leader  in  his  day  and  his  influence  has  not  ceased 
to  be  felt  even  now.  Let  us  not  forget  our  debt  of  gratitude  to 
him  in  this  our  hour  of  trial 
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(The  following  letters  of  Francis  Lieber,  extending  over  d 
period  of  thirty-seven  years,  were  found  in  the  correspondence 
of  Nicholas  Biddle,  Samuel  B.  Ruggles,  Daniel  Webster,  John  M. 
Clayton,  James  H.  Hammond,  S.  P.  Chase  and  J.  C.  Bancroft 
Davis  at  the  Library  of  Congress,  Washington.) 

To  Nicholas  Biddle. 

Manhattanville,  N.  Y.,  June  21,  1833. 
Dear  Sir : 

The  National  Gazette  of  the  i8th  instant  contains  the  corre- 
spondence between  Judge  Hopkinson  and  Mr.  Adams  respecting 
the  meaning  of  the  word  orphan  as  it  is  used  in  the  late  M.". 
Girard's  will,  from  which  it  appears  that  Mr.  Adams  as  well  as 
the  editor  of  that  gazette  believe  it  right  to  apply  the  word  orphan 
to  children  who  have  lost  their  mother  only  as  well  as  to  those 
who  have  been  bereaved  of  their  father  only.  Perhaps  you  will 
permit  me  to  make  a  few  remarks  on  this  subject,  not  as  to  the 
meaning  of  the  word  in  question  in  the  English  language  and 
English  law — you  will  know  that  much  better  than  myself — but 
as  to  its  signification  in  other  countries. 

I  do  not  believe  that  the  etymology  of  the  word  can  throw 
any  light  on  the  subject.  We  have  not  adopted  the  word  directly 
from  the  Greek,  but  it  has  come  to  us  greatly  modified.  The 
Greek  application  of  the  word  cannot  be  of  any  authority  for 
us,  even  if  it  were  in  favor  of  Mr.  Adams,  but  it  is  not,  in  my 
opinion.  In  its  widest  application  it  may  be  equivalent  to  the 
German  verwaist,  which  means  to  stand  alone  in  the  world,  with- 
out near  relatives,  but  this  is  an  emphatic  expression,  just  as  much 
as  orphan  in  the  English  version  of  the  Greek  verses  quoted  by 
Mr.  Adams.  He  says  the  German  word  Waise  is  used  with  the 
addition  of  fatherless  or  motherless.  This  is  true,  but  with  the 
following  modification  only:  Waise,  if  used  without  any  further 
addition,  in  common  always  means  a  child  or  minor  deprived  of 
both  parents  or  of  the  father ;  thus  the  word  Waisenhaus  (orphan 
asylum)  conveys  to  no  German  the  idea  that  it  is  intended  for 
children  who  have  lost  their  mother  only.  They  cannot  be  con- 
sidered as  such,  because  the  law  obliges  the  father  to  take  care 
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of  the  child.  If  he  be  a  pauper,  the  child  of  course  becomes  also 
such  if  it  cannot  take  care  of  itself,  and  there  may  be  Waisen- 
h'duser  (orphan  asylums)  which  are  authorized  to  receive  pauper 
children,  but  in  such  case  they  are  not  received  as  orphans,  nor 
do  I  believe  that  a  difference  would  be  made  between  such  as  have 
lost  their  mother  only.  If  the  Germans  use  the  expression, 
motherless  orphan,  it  is  an  emphatic  expression  to  indicate  the 
severe  loss  which  the  child  has  sustained,  but  it  is  no  definite 
legal  expression.  In  a  similar  way  a  poet  called  Prussia  patria 
orba  when  the  late  queen  had  died.  On  the  other  hand,  father- 
less is  used  in  German  only,  to  avoid  in  the  laws  all  possible 
mistake.  I  recollect  but  one  passage  in  the  Prussian  Code  in 
which  the  expression  occurs;  in  common  language  it  would 
undoubtedly  be  considered  a  pleonasm. 

The  Corpus  Juris  Civilis  mentions  no  orphans  who  have 
lost  their  mother  only ;  nor  do  the  French  Code,  the  Prussian  or 
Austrian  Codes  make  any  provisions  for  such  children  any  more 
than  for  the  others.  In  fact,  they  cannot.  The  patria  potutas, 
the  obligations  and  rights  of  the  father  which  are  assigned  to 
him  in  all  communities  exclude  all  idea  of  considering  a  child 
an  orphan  as  long  as  it  has  its  father  yet.  No  code,  I  believe, 
takes  cognizance  of  a  mother's  death  if  it  happens  before  that  of 
the  father  except  as  to  matters  of  inheritance  if  there  is  any 
separate  property  of  the  mother.  The  natural  protector,  the 
chief  protector  of  the  two,  whom  the  child  ever  can  have  is  yet 
living. 

I  repeat,  a  child  bereaved  of  its  mother  may  be  a  pauper, 
and  whether  Mr.  Girard's  bequest  ought  to  be  extended  to  all 
pauper  children  in  Philadelphia,  etc.,  I  do  not  investigate  here. 
Those  states  which  are  coheirs  of  Mr.  Girard  as  to  the  orphan 
asylum  probably  would  object  to  such  interpretation.  Paragraph 
5  on  page  21  of  the  will,  in  the  edition  printed  by  order  of  coun- 
cils, seems  to  me  to  settle  the  question  at  once.  The  testator 
speaks  of  guardians  and  relations  only ;  he  does  not  mention  the 
father,  and  would  a  father  according  to  the  law  of  Pennsylvania 
give  up  his  authority,  by  indenture,  to  "interfere  with  or  with- 
draw such  orphan"?  I  do  not  know  the  law  of  Pennsylvania;  I 
know  it  would  not  be  done  in  some  countries,  i.  e.,  in  Prussia. 

Mr.  Adams  thinks  it  is  "uncourteous  and  even  unjust"  to 
limit  the  sense  of  the  word  orphan  to  persons  who  have  lost  their 
fathers;  but,  though  I  consider  the  influence  of  the  mother  in 
all  matters  of  education  of  the  greatest  importance,  yet  the  whole 
social  system,  particularly  all  legal  relations,  would  be  over- 
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turned  were  the  father  not  any  longer  to  be  considered  the  chief 
of  the  house,  the  lord  of  the  family.  I  am  fully  aware  that  a  child 
which  loses  its  mother  when  yet  uneducated  loses  often  as  much 
as  had  it  been  bereaved  of  its  father,  yet  it  cannot  be  supposed 
that  Mr.  Girard  intended  to  remedy  all  deficient  educations;  his 
only  wish  can  have  been  to  provide  for  those  orphans  who  have 
no  friends,  no  protection ;  but  as  long  as  they  have  a  father  they 
have  a  protection  which  the  law  considers  as  such.  If  this  pro- 
tector is  a  pauper,  it  is  true  that  the  child  stands  as  lonely,  respect- 
ing its  education,  as  if  it  had  no  father  at  all,  but  it  is  then  its 
pauperism,  not  its  orphanage,  which  entitles  it  to  public  support. 

Another  question  is  important:  Is  an  illegal  child  whose 
father  does  not  take  care  of  it,  nor  can  be  made  to  do  so  by  law, 
and  whose  mother  is  poor  or  a  pauper,  an  orphan?  In  some 
countries  they  are  entitled  to  admission  into  orphan  asylums. 

I  hope  you  will  excuse  my  long  letter ;  its  contents  are  merely 
remarks  which  occurred  to  me  whilst  I  was  reading  the  above 
correspondence  and  I  thought  there  would  be  no  harm  in  laying 
them  before  you. 

I  have  received  some  new  regelments  from  Germany.  May 
I  soon  hear  from  you  ?    I  am,    .    .    . 


To  Nicholas  Biddle. 

Manhattanville,  N.  Y.,  July  6,  1833. 
Dear  Sir : 

Having  received  the  late  publication  on  education,  etc.,  which 
I  expect  in  reference  to  Girard  College,  I  thought  it  might  be 
agreeable  to  you  to  see  a  list  of  all  the  books  which  I  collected 
for  the  purpose  of  drawing  up  a  plan  of  education  and  instruction 
for  that  college.  I  have  of  course  not  mentioned  those  books  of 
my  library  which  were  long  in  my  possession,  yet  will  be  useful 
respecting  this  plan.  You  will  find  among  the  titles  of  the  books 
many  relating  to  institutions  in  Prussia;  believe  me,  it  is  not 
because  I  am  a  Prussian  by  birth;  on  the  contrary,  I  have  long 
been  pronounced  a  heretic  as  to  my  native  country.  I  think  I 
have  given  printed  and  other  proofs  enough  that  I  am  decently 
free  of  prejudice  of  Prussia  or  Germany  in  general,  but  Prussia 
is  the  country  where  a  certain  kind  of  education  is  understood 
better  and  carried  on  more  effectually  than  anywhere  else  in  the 
world.    Cousin,  in  his  famous  Report  on  German  Schools,  etc., 
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to  the  minister  of  the  interior,  calls  Prussia  in  unqualified  terms 
the  first  country  in  the  world  as  to  education. 

You  know  several  of  my  reasons  why  I  wish  to  know  soon 
something  about  the  resolutions  of  your  board  respecting  my 
drawing  up  a  plan.  Whatever  these  resolutions  may  be  I  should 
feel  obliged  to  know  them  soon,  because  I  have  several  literarj^ 
plans  in  view  which  will  occupy  my  whole  time  if  I  once  begin  to 
execute  them. 

I  took  lately  the  liberty  to  write  to  you  on  the  subject  of 
the  meaning  of  orphan  as  used  in  Mr.  Girard's  will.  I  am  afraid 
the  letter  miscarried.    I  am    .    .    . 


To  Nicholas  Biddle. 

Philadelphia,  Pa.,  November  28,  1833. 
Dear  Sir : 

I  am  very  desirous  to  lay  the  results  of  my  labors  before  the 
board  of  trustees  at  their  next  meeting,  and  as  you  meet  if  I 
remember  right  in  the  first  week  of  every  month,  I  would  take 
the  liberty  to  ask  you  on  what  day  of  the  next  week  this  will 
take  place,  if  I  may  know  it,  so  that  I  may  get  the  reports,  etc., 
entirely  compiled  and  bound  by  that  time ;  otherwise  I  might  send 
it  to  you  but  a  few  days  after  your  meeting  and  lose  a  whole 
month.    I  am  truly  sorry  I  have  often  to  trouble  you  with  trifles. 

Please  present  my  respects  to  Mrs.  Biddle. 


To  Nicholas  Biddle. 

Philadelphia,  December  7,  1833. 
My  dear  Sir : 

I  herewith  send  you  at  last  my  poor  labor,  which  I  beg  you 
to  receive  with  indulgence. 

When  you  favored  me  with  your  last  note  in  which  you 
inform  me  that  it  was  the  committee  of  scholastic  affairs  which 
had  called  upon  me  to  draw  up  the  plan,  the  whole  report  had 
already  been  written,  and  I  am  sorry  to  say  that  either  this  i>art 
did  not  clearly  appear  to  me  in  your  former  letters  or  it  slipped 
out  of  my  mind,  so  that  I  directed,  throughout,  my  report  to  the 
whole  board  of  trustees.  I  intended  to  change  the  first  page 
accordingly,  but  there  are  other  passages  perhaps  in  which  the 
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change  would  not  have  been  so  easy.  I  would  beg  you  therefore 
to  state  to  the  other  gentlemen  of  the  committees  that  the  mistake 
is  unintentional,  which,  if  desired,  may  yet  be  changed  should 
the  report  be  ordered  to  be  printed,  and  that  you,  for  yourself, 
will  pardon  this  mistake. 

However  humble  my  work  may  be,  it  has  cost  me  consid- 
erable labor,  and  I  would  take  the  liberty  to  recommend  this 
child  of  mine  to  your  particular  care  as  to  its  safety. 

Should  the  report  be  printed,  care  will  be  taken  to  mend  the 
language  in  a  few  passages.  I  ought  to  have  done  this  now,  but 
I  can  assure  you  that  for  the  moment  my  mind  has  lost  its  edge 
for  this  performance.  After  a  short  time  I  shall  be  able  much 
better  to  give  such  touches.  The  print  need  not,  however,  be 
retarded  by  it. 

The  works  I  have  used  are  ready  to  be  sent  whenever  you 
desire.  Professor  Mittermaier  writes  to  me  that  he  sent  me  some 
works  on  polytechnic  schools  in  general;  I  have  not  yet  received 
them,  but  will  add  them  with  pleasure  to  the  other  books. 

I  leave  it  entirely  to  your  judgment  whether  you  think  it 
worth  while  to  communicate  the  enclosed  letter  to  the  committee 
or  not.  I  thought  it  expedient  not  to  treat  of  the  subject  in  the 
report. 

I  shall  see  you,  as  you  permitted  me,  tomorrow  morning  at 
nine  o'clock,  and  am  in  the  meantime,  with  the  highest  regard  .  .  . 


To  Nicholas  Biddle. 

Philadelphia,  Pa.,  December  7,  1833. 
Dear  Sir : 

In  handing  over  my  report  I  would  make  but  a  single  remark. 
In  no  case  have  I  shrunk  in  the  course  of  my  labor  from  the 
investigation  of  any  point  whatever,  as  I  have  stated  in  fact  in 
the  introduction,  but  I  have  purposely  omitted  to  touch  upon  one 
point  which  has  occupied  even  public  journals.  You  will  notice 
that  I  have  treated  at  large  of  religious  entrance  and  education, 
of  going  to  meeting,  etc.  "But,"  say  some,  "suppose  a  youth  in 
college  is  dying  and  wishes  for  the  sacraments;  you  will  be 
obliged  to  deny  this  last  comfort." 

Let  us  suppose  the  dying  one  is  a  Catholic,  because  in  this 
case  the  question  appears  in  its  strongest  light.  If  he  wishes  for 
baptism,  the  president  or  a  professor  of  the  college  may  perform 
it,  even  if  he  be  a  Protestant.'   The  Catholic  Church  allows  it. 


64  Unprinted  Letters  of  Francis  Lieber 

But  should  the  dying  scholar  wish  for  the  eucharist,  not  even  a 
lay  Catholic  could  administer  it.  The  Catholic  Church  prohibits 
at  present  even  the  taking  home  of  consecrated  hosts  and  adminis- 
tering them  by  lay  hands,  though  it  was  permitted  in  the  first 
times  of  the  church. 

In  each  emergency  the  president  must  know  what  he  has  to 
do.  If  he  wishes  to  render  the  last  moment  of  a  fellow-creature 
peaceful,  let  him  take  the  responsibility  upon  himself  and  invite 
a  clergyman  to  administer  the  sacrament.  Who  would  there  be 
to  reprove  him  in  such  a  case?  If  he  thinks  he  cannot  take  the 
responsibility  upon  himself,  it  is  not  in  the  power  of  any  indi- 
vidual to  provide  otherwise  for  such  an  occurrence. 

I  have  mentioned  this  merely  in  order  to  be  able  to  say  to 
myself  that  I  have  touched  upon  all  points  which  have  presented 
themselves  to  my  mind  as  important  with  reference  to  Girard 
College. 


To  Nicholas  Biddle. 

Philadelphia,  Pa.,  December  lO,  1833. 
My  dear  Sir : 

Can  you  spare  a  copy  of  the  bank  report  in  pamphlet  form, 
and  let  me  have  it?  I  wish  to  preserve  it  and  was  unable  to 
obtain  it  anywhere  else.  If  you  would  leave  it  in  your  house  I 
would  send  for  it.    I  hope  I  do  not  give  you  any  trouble. 


To   S.   B.   RUGGLES. 

Columbia,  S.  C,  May  19,  1842. 
Dear  Sir : 

Our  personal  acquaintance  rests  upon  very  brief  periods  at 
long  intervals,  but  I  hope  that  we  know  each  other  sufficiently 
for  a  strictly  confidential  communication  between  us.  I  beg  you 
to  consider  this  letter  as  such,  and  if  it  lead  to  nothing,  to  let  the 
whole  remain  a  matter  between  us  alone. 

My  friend.  Judge  William  Kent,  writes  me  that  you  are  a 
trustee  of  Columbia  College,  which  he  mentions  in  giving  me 
some  information  respecting  the  German  professorship  to  be 
established  in  your  college.  I  was  also  informed  that  President 
Duer  has  resigned  and  Professor  McVickar  may  be  elected  in  his 
place.  The  latter  is,  if  I  mistake  not,  professor  of  history  and 
political  economy,  as  well  as  moral  philosophy.     I  am  here  pro- 
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fessor  of  the  first  two  branches,  and  whether  I  have  mastered  the 
latter  in  a  sufficient  degree  to  teach  it  successfully,  my  Ethics 
and  some  other  works  may  answer.  Do  you  believe  that  there  is 
any  chance  for  my  obtaining  that  chair  if  I  apply?  I  have  been 
told  that  it  is  generally  adopted  by  the  board  of  trustees  of  Colum- 
bia College  as  a  principle  that  graduates  of  the  same  college 
alone  ought  to  receive  cliairs.  Is  this  really  so?  None  of  the 
countries  most  advanced  in  knowledge,  France,  Germany  and 
others,  ever  follow  that  rule.  How  many  foreign  professors  has 
England  had  in  some  of  her  most  important  chairs!  However,  it 
is  not  lor  me  to  discuss  this  subject;  1  merely  desire  to  know  the 
fact. 

My  salary  here  is  precisely  the  same  I  believe  as  that  of  one 
of  your  professors,  $2500,  with  a  house;  our  board  has  ever 
treated  us  liberally  and  kindly  and  our  vacations  of  three  months 
once  a  year  are  very  agreeable.  I  have  therefore  no  reason  what- 
ever for  complaint.  But  the  difficulty  of  educating  here  my  chil- 
dren ;  the  great  distance  at  which  I  live  here  from  the  moving  and 
literary  world;  the  fact  that  nearly  all  my  friends  live  at  the 
North,  and  some  other  reasons  as  strong  or  stronger  than  these 
make  me  anxiously  desire  to  return  to  that  part  of  our  country. 
Besides  I  would  be  of  greater  use  there  than  here. 

Mr.  Charles  Sumner  wrote  to  me  many  years  ago  that  you 
had  expressed  yourself  very  kindly  respecting  my  Hermeneutics, 
which  had  just  then  appeared.  This  occurred  to  me  when  I  read 
your  name  in  Judge  Kent's  letter  (besides  remembering  that  I 
had  dined  with  you  at  Mr.  Gossler's).  I  thought,  therefore,  I 
might  venture  this  letter.  Is  it  necessary  to  refer  you  to  anyone  ? 
I  may  mention  Judge  Story,  Chancellor  Kent,  Senator  Choate. 

I  should  be  delighted  to  settle  at  New  York  in  an  honorable 
position  which  affords  a  sufficiency  to  a  man  who  has  a  family, 
which  I  am  afraid  the  new  German  professorship  will  not  do 
unless  part  of  Professor  McVickar's  vacated  chair  and  salary  be 
added. 

Whatever  you  may  determine  upon,  allow  me  to  hope  that 
you  will  pardon  my  boldness.  You  will  greatly  oblige  me  by 
informing  me  whether  the  matter  strikes  you  as  feasible. 


To  Samuel  B.  Ruggles. 

Columbia,  S.  C,  July  8,  1842. 
My  dear  Sir : 

If  you  promise  me  not  to  call  or  consider  me  a  bore,  for 
which  I  should  be  very  sorry,  I  would  inform  you  that  I  had  a 
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very  friendly  letter  from  Mr.  O.  Hoffman,  promising  me  every- 
thing I  can  wish  for  in  the  case  of  a  vacancy  in  the  chair  now 
occupied  by  Professor  McVickar.  To  be  sure,  he  also  informs 
me  that  the  election  of  Mr.  McVickar  as  president  miscarried  at 
a  late  board.  Of  course  I  know  nothing  of  his  chances,  who  are 
his  opponents,  etc.  I  only  repeat  that  should  he  be  ultimately 
placed  in  the  presiding  chair,  I  should  be  most  happy  if  a  com- 
bination of  the  German  and  part  of  Mr.  McVickar's  present  chair 
could  be  made,  and  if  I  were  called  to  fill  the  thus  newly  created 
chair.  I  have  only  written  you  these  few  lines  to  inform  you  of 
Mr.  Hoffman's  disposition,  which  otherwise  you  might  not  know. 
Yet  it  may  be  of  importance  to  the  furtherance  of  the  affair  which 
I  have  at  heart,  that  two  so  influential  gentlemen,  who  have 
expressed  kindly  feelings  toward  me,  should  act  in  concert,  or  at 
least  know  the  dispositions  of  one  another. 

I  feel  that  I  have  no  right  to  detain  you  any  longer  on  a 
subject  so  exclusively  interesting  to  me.    I  remain    .    .    . 


To  Samuel  B.  Ruggles. 

New  York,  September  8,  1842. 
My  dear  Sir : 

If  an  humble  writer  like  myself  allows  himself  to  be  betrayed 
into  mentioning  his  own  works  as  I  did  last  night,  it  happens 
very  rarely,  I  assurre  you.  I  think  he  is  bound  likewise  to  afford 
an  opportunity  of  seeing  the  book,  to  those  to  whom  he  may 
have  ventured  to  make  the  mention.  With  this  view  I  make  free 
to  send  you  a  copy  of  my  last  book. 

Let  me  add  that,  however  bold  a  few  assertions  in  this  little 
volume  may  appear  at  first  glance,  I  have  gathered  since  its 
publication  a  mass  of  pieces  justicatives — an  amount  of  material 
which  I  shall  be  glad  to  use  some  of  these  days  for  a  second 
edition.    Unfortunately  the  rogue  is  stereotyped. 

We  spoke  yesterday  of  repudiation.  There  is  a  good  deal 
on  the  importance  and  difficulty  at  times  for  a  legislative  body  to 
sacredly  and  unswervingly  maintain  its  faith  in  my  second  vo'unie 
of  the  Ethics. 

I  wish  that  some  editor  who  is  for  the  districting  law  of 
Congress  had  got  hold  of  the  same  volume  in  which  I  treated 
two  or  three  years  ago  the  question  of  general  tickets  on  occasion 
of  treating  that  important  subject  of  instruction. 
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To  Daniel  Webster. 

Columbia,  S.  C,  December  17,  i8j-2. 
My  dear  Sir : 

I  received  your  very  kind  lines  of  December  12  last  night 
and  thank  you  most  cordially  for  the  important  documents  which 
you  have  had  the  goodness  to  send  me.  They  have  not  yet 
reached  me,  but  will  no  doubt  arrive  in  due  time.  I  will  have 
them  bound  in  one  volume,  and  a  precious  volume  it  will  be. 
Were  I  living  in  Boston  I  know  I  would  deliver  a  course  of  lec- 
tures to  the  Cambridge  law  students  on  your  letters;  and  right 
con  amore  I  should  do  it.  Why  has  no  one  come  out  in  the  North 
American  with  an  article  on  your  correspondence  worthy  of  the 
noble  subject,  separating  the  diplomacy  from  the  law,  aye,  the 
ethics  of  nations  as  the  weft  from  the  warp,  and  showing  the 
skill,  perseverance,  delicate  irony  and  sturdy  resolution  of  the 
one,  while  freeing  the  other  from  the  entwining  threads  and 
clearly  showing  of  what  good,  sound  moral  stuff  the  main  thread 
is  spun?  It  is  time,  it  seems  to  nie,  that  all  that  which  by  your 
correspondence  and  translations  has  been  gained  for  the  inter- 
course of  civilized  nations  on  international  ethics  should  be  well 
sifted,  clearly  stated  and  be  added  to  the  international  catechism 
of  our  race.  But,  unfortunately,  as  it  is  in  almost  all  cases,  we 
lose  in  America  immeasurably  precious  time  by  constant  self- 
laudatory  shower-baths  and  squirting  at  each  other  the  stagnant 
contents  of  pools  and  gutters. 

You  have  seen,  no  doubt,  what  our  Legislature  here  has 
done  in  consequence  of  the  resignations  of  Messrs.  Calhoun  and 
Preston.    What  a  state  of  politics!    I  Corinthians  i,  12. 

Since  I  wrote  the  last  line  I  was  visited  by  Rev.  Mr.  Hazelius. 
who,  a  native  of  Prussia,  left  it  in  1800  and  never  saw  his  coun- 
try again  until  within  a  few  months.  As  you  may  well  imagine, 
I  put  him  fairly  to  the  examination  rack.  In  the  course  of  our 
conversation  he  mentioned  a  fact  which  he  authorized  me  to  tell 
you  with  his  name  when  I  told  him  I  was  just  writing  to  you 
and  should  desire  to  mention  the  fact.  It  is  this:  that  several 
German  governments,  among  them  to  a  certainty  and  to  his  per- 
sonal knowledge  and  observation  that  of  Bremen  and  Hanover, 
are  in  the  habit  of  shipping  criminals  to  the  United  States  to  be 
let  loose  here.  I  knew  that  it  had  been  done  once  by  the  Republic 
of  Hamburg,  but  I  knew  also  that  that  state  was  heartily 
ashamed  of  it.  Here,  however,  is  a  regular  thing — a  most 
shameful  international  outrage.  When  Lord  Ashburton  arrived 
here  I  ventured  to  suggest  to  our  common  friend,  Mr.  Choate, 
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that  something  about  pauper-exports  should  be  added  to  our 
treaty  if  there  were  not  already  too  many  subjects  to  be  dealt 
with.  It  seems  to  me,  in  my  humble  opinion,  that  something 
might  very  easily  be  done  through  our  consuls  to  prevent  the 
importation  of  crime  and  vice.  Besides  the  injury  done  us,  the 
insult  is  insufferable.  Yet  the  law  ought  not  to  exclude  political 
offenders.    No  wonder  I  plead  for  them. 


To   S.  B.  RUGGLES. 

Columbia,  S.  C,  January  5,  1843. 
My  dear  Sir : 

Why  do  I  not  receive  a  line  from  you?  A  few  days  ago  a 
gentleman  came  to  me  telling  me  that  a  friend  of  his  in  this  town 
had  received  a  letter  from  a  gentleman  in  New  'York  inquiring 
whether  I  could  be  induced  to  accept  a  German  professorship  in 
Columbia  College.  I  answered  as  a  matter  of  course  that  I  would 
give  no  answer  whatever  to  such  an  inquiry  made  without  author- 
ity and  giving  no  names.  I  desired  to  write  to  you  long  ago,  but 
feared  to  appear  troublesome;  now,  however,  if  I  recollect  right, 
the  time  appointed  for  filling  the  German  chair  has  passed.  I 
hope  you  will  excuse  my  inquiry  as  to  how  matters  stand.  Pray 
write  to  me  as  soon  as  you  can.    Remember  me  to  Judge  Kent. 


To  James  H.  Hammond. 

Columbia,  S.  C.  (no  date),  1843  (?) 
My  dear  Sir : 

You  are  a  friend  of  curiosities  and  possibly  will  accept  the 
accompanying  iron  copy  of  a  gold  medal  which  the  city  of  Berlin 
presented  on  some  occasion  or  other  to  old  Bliicher.  I  own  I  do 
not  like  the  medal  very  much  and  think  especially  that  claw  is  in 
bad  taste;  still  it  is  a  good  portrait  of  the  old  Marshal  "Forward," 
as  he  was  called  in  the  army.  I  found  this  morning  that  I  have 
two  copies  and  beg  you  to  accept  one. 

To  Daniel  Webster. 

Columbia,  S.  C,  June  0,  1850. 
My  dear  Sir: 

I  received  last  night  the  three  pamphlets  which  you  have 
had  the  kindness  of  sendmg  me  and  for  which  I  beg  you  to  accept 
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my  thanks.  I  had  read  with  deep  interest  your  letter  before, 
but  I  am  glad  I  now  possess  that  masculine  and  substantial  paper 
in  pamphlet  form,  and  feel  proud  to  have  a  copy  of  it  with  your 
name  inscribed.  Sir,  I  trust  in  God  that  all  these  papers  may 
not  receive  an  additional  and  most  melancholy  interest  by  being 
looked  upon  a  few  years  hence  as  belonging  to  the  closed  period 
of  the  once-existing  Union.  I  confess  I  do  not  believe  in  an 
immediate  dissolution  of  the  Union — though  everything  is  possi- 
ble with  reckless  fanatics  and  the  power  of  mischief  is  incalcu- 
lable in  every  being,  even  in  a  mouse  which  perforates  a  dyke — 
but  this  shaking  and  rude  handling — this  may  make  our  Union 
so  rickety  a  thing  that  we  may  suffer  nearly  all  the  misery  and 
disgrace  under  which  Germany  has  suffered  for  centuries  in 
consequence  of  her  wretched  federal  constitution  and  of  her  "par- 
ticularism," as  the  body  of  those  tendencies  is  there  called  which 
tears  that  unhappy  country,  destined  for  great  things,  but  cheated 
out  of  her  history.  I  find  that  I  feel  far  deeper  on  this  subject 
of  the  Union  than  very  many  of  the  native  citizens,  perhaps 
because  I  am  not  a  native  American  and  therefore  naturally  and 
necessarily  a  Pan-American,  and  because  I  am  a  native  German 
who  knows  by  heart  the  commentary  which  his  country  has  fur- 
nished and  is  furnishing  for  the  text  of  querulous,  angry,  self- 
seeking,  unpatriotic  confederacies,  and  who  finds  in  the  history  of 
his  native  country  the  key  clearly  and  plainly  to  decipher  every 
line  of  Grecian  decay.  While  I  am  writing  these  sad  lines  to 
you  they  may  be  engaged  at  Nashville  in  a  "torch-dance"  which 
— God  avert  it — may  end  as  that  which  concluded  with  the  end 
of  Persepolis  and  the  glory  of  Alexander — with  a  conflagration.  _ 
But  all  this  is  very  sad ;  for,  as  the  weeping  Persian  said,  ' 
"The  saddest  of  all  things  is  to  see  the  ruin  of  your  country  and 
to  see  how  it  ought  to  be  averted,  but  to  have  no  power." 


To  Daniel  Webster. 

Columbia,  S.  C.,  February  13,  185 1. 

My  dear  Sir : 

I  own  I  am  going  to  take  a  very  great  liberty  in  asking  you 
the  great  favor  of  sending  the  accompanying  to  Mr.  Thayer.  He 
wrote  me  on  the  7th  instant  that  he  was  on  the  point  of  setting 
out  for  Washington  and  I  doubt  not  but  what  he  will  have  called 
on  you.  I  know  of  no  one  in  Washington  who  might  be  likely  to 
know  where  he  is  staying.     Should  he  have  left  the  city,  or 
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should  you  be  ignorant  of  his  whereabouts,  I  would  feel  obliged 
if  you  would  send  the  letter  to  Boston.  Permit  me  to  hope  that 
you  will  not  consider  me  intrusive.  I  do  not  know  how  to  act 
otherwise. 

You  must  allow  me  as  a  citizen  of  the  United  States  and  a 
native  German  fervently  to  thank  you  for  your  leonine  letter  to 
Mr.  HiJlseman.  I  sent  it  to  Germany  to  a  quarter  where  it  will 
warm  a  heart  as  much  as  it  has  warmed  mine. 

Yesterday  the  election  for  the  convention  closed  and,  so  far 
as  heard  from,  the  people  have  shown  the  greatest  apathy.  In 
Richland  district — the  district  I  live  in — we  polled  1400  votes 
at  a  late  election  for  the  Legislature,  and  at  this  election,  where 
the  question  is  secession  or  not,  only  about  800 !  My  friend  Mr. 
Petigru  sees  in  it  a  symptom  of  returning  sense.  I  wish  I  could 
do  the  same.  To  me  this  apathy  has  been  fearful.  To  be  passive 
when  boys  fire  crackers  near  a  powder  magazine  shows  an 
amazing  callousness,  which  in  politics  means  that  the  game  miy 
be  taken  in  hand  by  a  few  trading  politicians  and  a  number  of 
reckless  editors.  But  one  thing  I  must  state  in  the  spirit  of  truth, 
that  I  find  now  tens  and  even  hundreds  who  frankly  say  that 
separate  state  secession  would  be  folly  for  one  a  few  months  ago 
Almost  everyone  is  for  Southern  secession,  but  we  must  be 
thankful  for  small  favors.  State  secession  once  given  up,  we 
are  safe,  whatever  amount  remains  on  the  score  of  morality  and 
duty.  I  beg  to  present  my  respects  both  to  the  President  and 
Mrs.  Webster. 


To  John  M.  Clayton. 

Columbia,  S.  C,  May  3,  1853. 

Dear  Sir : 

Without  having  the  honor  of  a  personal  acquaintance  with 
you  I  take  the  great  liberty  of  asking  you  whether  you  can  furnish 
me  with  a  copy  of  the  address  alluded  to  in  the  annexed  extract 
of  an  article  in  the  National  Intelligencer.  If  I  had  any  personal 
friend  in  your  state  I  should  not  have  troubled  you.  The  subject 
of  which  the  desired  address  treats  is  of  interest  to  me  with 
reference  to  a  work  I  am  writing  on  international  self-govern- 
ment. I  do  not  wish  to  cause  you  any  inconvenience  and  only 
beg  leave  to  ask  for  a  copy  if  you  hav«  any  spare  ones  at  hand. 
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To  John  M.  Clayton. 

Columbia,  S.  C,  May  i8,  1853. 
Dear  Sir : 

I  have  received  the  two  publications  which  you  have 
done  me  the  honor  of  transmitting  to  me.  Please  accept  my 
thanks.  There  are  unfortunately  but  too  many  truths  in  the 
"address."    .    .    . 


To  James  H.  Hammond. 

New  York,  January  10,  1859. 
My  dear  Sir : 

Again  I  have  to  thank  you  for  a  congressional  document — 
one  I  have  long  wished  to  see  on  account  of  the  telegraph  dis- 
cussicm. 

Will  you  permit  me  to  ask  whether  that  information  which 
Senator  Mason  asked  of  the  Navy  Department  and  which  prom- 
ised to  be  a  chronicle  of  all  our  naval  affairs  has  been  printed. 
Senator  Mason  kindly  promised  me  a  copy. 


To  James  H.  Hammond. 

New  York,  January  15,  1859. 
My  dear  Sir : 

I  have  just  sent  a  long  letter  to  you.  It  later  occurred  to 
me  that  possibly  you  would  accept  a  copy  of  my  Inaugural.  You 
will  find  it  in  the  accompanying  volume.  If  you  do  not  care  for 
it  you  may  give  it  to  anyone  you  choose — perhaps  your  son,  my 
former  pupil.  Are  you  at  all  connected  with  the  Southern  Uni- 
versity (in  Tennessee)  ?  I  ask  because  there  might  be  an  open- 
ing for  my  son  Oscar,  whom,  by  the  way,  Humboldt  calls  in  the 
letter  I  mentioned  in  my  last,  "Your  knowledge- ful  (I  translate 
literally)  geological  son." 


To  James  H.  Hammond. 

New  York,  January  15,  1859. 

My  dear  Sir : 

Many  thanks  for  your  offer ;  I  shall  surely  make-  use  of  it. 
I  cannot  help  attending  here  to  a  subject  on  which  I  have  written, 
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on  and  off,  to  senators  and  representatives  for  years,  but  always 
without  effect,  although  my  proposition  was  always  approved 
of — it  is  simply  the  expediency,  indeed,  the  necessity,  of  publish- 
ing after  each  session  of  Congress  a  catalogue  of  documents, 
etc.,  published  or  printed  by  Congress.  I  am  sure  that  I  am  not 
saying  too  much  if  I  maintain  that  we,  the  people,  who  pay  for  it 
have  a  right  to  ask  for  such  a  catalogue,  while  Congress  itself 
stands  in  need  of  it,  for  I  happen  to  know  that  the  members  of 
Congress  do  by  no  means  know  what  documents  Congress  pub- 
lishes. I  have  had  applications  for  certain  documents  from 
Europe  and  was  unable  to  learn  from  members  whether  such  doc- 
uments had  been  published.  In  England,  where  parliamentary 
documents  are  sold,  the  private  interest  of  the  publishers  does 
what  I  want  Congress  to  do  as  long  as  it  publishes  prodigally 
and  distributes  gratis  its  many  publications.  After  each  session 
of  Parliament  I  can  buy  for  a  quarter  of  a  dollar  a  parliamentary 
catalogue.  A  catalogue  such  as  I  mean  (containing  title,  size, 
number,  etc. )  might  be  arranged  so  that  every  large  paper  in  the 
country  could  copy  it.  It  happens  to  me  quite  often  that  I  learn 
the  existence  of  a  document  very  important  to  me  years  after  its 
publication ;  of  many,  of  course,  I  never  hear,  and  why  are  they 
published  if  not  to  be  read  by  persons  interested  in  them? 

I  go  further  and  say  that  the  publication  of  such  a  catalogue 
would  prove  no  mean  check  upon  covetiveness,  which  would 
certainly  be  a  thing  devoutly  to  be  wished  for  by  every  citizen, 
except  the  printer. 

It  is  not  necessary  to  say  that  the  secretary  of  each  house 
could  make  the  catalogue,  as  the  documents  are  ordered  to  be 
printed  without  any  trouble  at  all.  • 

Private  documents,  etc.,  need  not  be  catalogued.  Some 
slight  classification  in  the  catalogue  could  easily  be  made.  I  beg 
you  to  think  of  it.  Perhaps  it  would  be  well  to  begin  with  the 
Senate  alone.  A  resolution  would  be  all  that  is  required,  and  I 
cannot  help  thinking  that  the  matter  once  being  brought  to  the 
attention  of  the  Senate  its  usefulness  would  be  instantly  recog- 
.nized.  The  Germans  are  justly  rebuked  for  sending  their  books 
without  indexes  into  the  world.  Thousands  of  times  I  have 
grumbled  in  my  library  at  this  unamiable  trick  of  the  Germans 
to  slight  what  has  been  called  the  life  preserver  of  a  book,  but 
my  grumbling  is  evenhanded,  and  I  grumble  equally  to  Congress 
for  publishing  without  making  public.  Let  me  see  in  my  Wash- 
ington paper  that :  Mr.  Hammond  of  South  Carolina  moved  the 
following  resolution :  Resolved  that  the  Library  Committee  (or 
Committee  on  Printing)  publish  after  each  session  a  catalogue  of 
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all  the  Senate  documents  printed  during  the  session.  The  rules 
of  the  Senate  were  suspended  and  the  resolution  carried. 

I  had  yesterday  a  letter  from  Alexander  Humboldt,  who 
entreats  me  "to  aid  him  in  transplanting  the  exquisite  and  not 
very  costly  library  of  the  greatest  anatomist  and  psychologist, 
the  late  Johannes  Miiller,  en  bloc  to  the  United  States.  Hum- 
boldt (who  says  in  the  letter:  I  am  now  ninety  years  old),  de- 
sires this  purely  from  a  love  he  warmly  feels  for  America,  and 
a  desire  that  so  choice  and  complete  a  library  be  not  broken  up 
by  auction.  Of  course,  buying  the  whole  in  a  lump  would  make 
it  cheap.  Miiller,  you  know,  was  the-  greatest  physiologist  in 
the  annals  of  science,  and  he  spent  nearly  all  his  means  on  his 
library.  Do  you  recollect  that,  I  think  in  my  Athenaeum  Lec- 
ture, I  call  libraries  the  bridge  over  which  civilization  travels 
from  century  to  century  and  from  hemisphere  to  hemisphere. 
What  can  we  do  to  help  towards  spanning  this  additional  noble 
bridge  over  the  Atlantic  ? 

The  books  of  Miiller's  library  are  of  course  in  all  languages 
and  Humboldt  calls  it  the  most  complete  library  ever  collected. 
What  can  I  do  to  promote  this  business? 

You  will  remark  that  the  business  is  not  begging.  I  should 
think  that  the  books  would  fetch  more  if  sold  separately.  The 
trade  in  old  books  has  become  almost  gigantic  in  Germany, 
France  and  England — all  go  to  purchase  books  out  of  print. 

Excuse  this  long  letter,  but  I  think  the  two  subjects  upon 
which  I  have  written  are  not  unworthy.  Well  do  I  know  that 
the  great  old  man  of  ninety  would  sign  my  petition  to  you  for 
a  catalogue  were  he  here. 

I  thank  you  for  your  Barnwell  speech. 


To  James  H.  Hammond. 

New  York,  February  2,  1859. 
My  dear  Sir: 

I  did  not  think  you  would  propose  the  library  be  bought  by 
Congress,  especially  not  at  this  pinching  period.  I  receive  en- 
couragement nowhere,  yet  I  now  understand  the  whole  may  not 
cost  more  than  8000  Prussian  Thalers,  or  $5000  to  $6000.  I 
have  written  for  particulars. 

I  cannot  convince  you  that  the  United  States  ought  to  adopt 
direct  taxation,  believing  that  many  circumstances  peculiar  to 
ourselves  and  others  common  to  confederacies,  make  it  highly 
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inexpedient.  I  have  always  given  Mr.  Calhoun's  and  Bhett's 
reasons  in  favor  of  it  in  my  courses  in  South  Carolina  College, 
and  then  stated  my  reasons  against  it,  even  though  I  had  taught 
that  as  a  merely  general  thing,  there  is  very  much  to  be  said 
against  indirect  taxation.  I  am,  however,  no  adherent  of  the 
French  "severe  logic"  in  statesmanship,  medicine,  or  cookery. 
But  somehow  I  had  thought  that  all  of  you  from  South  Caro- 
lina were  inclining  that  way  and  had  touched  upon  the  subject  in 
a  merely  prudential  point  of  view,  that  is  to  say  I  firmly  believe 
that  any  attempt  to  pass  direct  taxation,  even  if  upon  the  whole 
the  best,  would  inevitably  strengthen  the  protectionists  and  pro- 
tectionism is  at  this  juncture  rising  again  in  the  United  States, 
even  among  the  democrats. 


To  James  H.  Hammond. 

New  York,  February  14,  1859. 
My  dear  Sir  : 

Somehow  your  proposing  the  sessional  catalogue  has 
escaped  my  notice.  I  am  very  glad  you  did  it,  and  beg  you  to 
accept  my  thanks.  I  hope  that  if  it  pass,  it  may  be  made  so  that 
it  can  readily  be  copied  in  the  public  press. 

Regarding  Cuba  I  waive  all  discussion;  for,  in  truth  I  do 
not  know  on  what  points  our  opinions  may  meet  or  differ,  but  I 
beg  permission  to  allude  to  one  point.  Though  I  was  but  a  lad 
when  the  Congress  of  Vienna  mapped  out  a  new  Europe,  espe- 
cially a  new  Germany,  I  well  remember  how  keenly  it  was  felt 
that  whole  populations  should  be  given  and  taken  like  chattel, 
not  by  simple  conquest,  but  by  scheming  diplomatists.  Does  not 
this  point  present  itself  in  a  much  stronger  light  in  the  case  of 
the  Cubans?  Do  they  desire  to  shift  their  allegiance  by  a  bar- 
gain for  so  many  dollars  between  two  governments  ?  We  above 
all  men  ought  to  pay  some  attention  to  this  point.  This  is  no 
sentimentality.  I  wish  distinctly  to  write  as  an  American  pub- 
licist. I  am  aware  that  no  international  lawyer  has  touched  upon 
this  subject,  but  we  ought  to  acknowledge  it  nevertheless.  Pub- 
lic opinion  was  a  thing  unacknowledged  by  former  diplomatists; 
now  it  is.  I  do  not  mean  to  say  that  the  thing  ought  to  be  bal- 
loted upon.  I  mean  nothing  silly;  but  there  ought  to  be  some 
fair  ground  to  proceed  upon. 

As  to  the  statesmanship,  the  "political  necessity,"  it  is  all  to 
my  mind  hollow  sound. 
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To  James  H.  Hammond. 

New  York,  April  5,  i860. 
Dear  Sir: 

I  am  sending  you  by  this  mail  two  copies  of  a  pamphlet  on 
Dr.  Hayes'  Projected  Polar  Expedition — one  with  a  polar  chart, 
the  other  without  it.  One  of  these  please  send  to  your  son,  my 
former  pupil.  I  am  in  such  a  hurry  that  I  must  defer  writing 
to  you  on  the  topic  and  beg  you  now  only  that  you  be  good 
enough  to  glance  at  my  remarks. 


To  James  H.  Hammond. 

New  York,  April  9,  i860. 
My  dear  Sir : 

I  sent  you  a  letter  with  some  pamphlets  yesterday;  permit 
,ne  to  add  today  a  copy  of  Dr.  Hayes'  Expedition.  I  wish  you 
would  read  the  last  chapter  of  this  book  and  some  of  the  letters 
appended  to  it,  especially  Mr.  Bache's. 


To  James  H.  Hammond. 

New  York,  April  10,  i860. 
Dear  Sir: 

I  should  be  afraid  of  appearing  troublesome  by  my  frequent 
writing  to  you  were  I  not  conscious  that  I  am  not  troubling  you 
as  an  individual.  I  am  writing  on  a  purely  public  business  to  you 
as  a  public  man — one  of  the  rulers  of  the  country.  Allow  me  to 
say  that  since  I  had  the  pleasure  of  writing  to  you  last  the  Arctic 
Committee  of  the  New  York  Geographic  Society  have  decided 
to  provide  in  a  different  manner  from  that  which  I  indicated  in 
my  last  letter.  We  shall  propose  to  the  society  this  evening  that 
the  society  petition  Congress  to  give  us  $20,000,  provided  we 
raise  by  private  contribution  an  equal  sum.  I  shall  inform  you, 
if  you  will  permit  me,  of  the  result.  When  I  stated  last  night 
in  the  Committee  that  without  knowing  in  the  least  what  your 
views  concerning  the  expedition  may  be,  I  could  safely  say  that 
I  had  your  ear,  and  that  I  could  rely  on  a  candid  hearing  on  your 
part,  it  was  universally  received  with  great  satisfaction,  every 
one  here  knowing  your  position  and  name  perfectly  well. 
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To  James  H.  Hammond. 

New  York,  April  i8,  i860. 
My  dear  Sir : 

I  have  sent  this  moment  a  note  to  the  secretary  of  the  Geo- 
graphical Society  to  send  you  a  dozen  of  the  pamphlets,  of  which 
you  speak  so  kindly.  Distribute  them  as  you  think  best,  and  write 
me,  pray,  by  return  mail,  who  you  think  would  be  the  best 
Senator  to  send  the  petition  to — the  best  simply  from  a  business 
point  of  view  to  get  the  money.  He  ought  to  be,  I  suppose,  a 
democrat.  By  the  time  your  letter  will  reach  me.  Dr.  Hayes 
will  return  from  Boston ;  he  will  then  proceed  to  Washington  with 
the  petition,  and  we  ought  to  give  him  "the  needle  threaded,"  as 
the  Germans  express  it. 

I  am  writing  this  with  burning  eyes,  for  I  have  hardly  slept 
an  hour  last  night.  Your  postscript  kept  me  awake — ^not  fear, 
not  trembling.  Advancing  age  and  constant  studying  of  his- 
tory are  not  calculated  to  make  a  man  more  tender;  but  my 
mind  returns  to  your  postscript  as  the  mind  of  a  man,  a  Chris- 
tian, a  soldier,  a  historian,  a  philosopher.  What  I  have  always 
said  becomes  daily  clearer  to  my  mind  that  if  ever  we  have  civil 
strife  it  will  be  the  Middle  Ages  minus  chivalry,  little  regard  as 
I  have  even  for  that.  It  will  be  a  historical  blackguard  row. 
Oh  my  friend,  the  Brooks  type  is  not  the  type  that  can  stand 
judgment.  Webster  said  in  your  Senate,  "They  may  repudiate; 
well,  but  that  does  not  pay  the  debt,"  and  so  I  say,  a  man  may  be 
shot,  but  that  does  not  settle  an  argument.  Vengeance  is  in  all 
spheres  the  poorest  counsellor,  but  especially  so  in  politics,  and 
slaying  makes  the  dead  eloquent.  It  is  untrue  that  dead  men  tell 
no  tales.  No  one  speaks  louder  than  the  dead,  and  as  no  one 
can  escape  the  last  judgment  so  no  act  can  escape  the  last  but 
one  judgment — history,  and  that  which  is  history  in  fusion — 
public  opinion,  which  is  the  judgment  of  our  race.  I  am  not 
accustomed  to  shake  in  my  stockings,  but  I  am  a  truthful  man 
that  cannot  contrive  to  deceive  himself.  Levity  has  always 
been  abhorrent  to  me. 

Strange  enough,  I  must  now  go  to  the  college  where  I  have 
to  lecture  on  Staps,  who  attempted  to  kill  Napoleon,  and  on 
my  friend  Sand,  who  murdered  Kotzebue.  He  was  a  dear  friend 
of  mine,  yet  I  shall  have  to  call  him  by  his  name. 


Unprinted  Letters  of  Francis  Lieber  yj 

To  James  H.  Hammond. 

New  York,  May  5,  i860. 
My  dear  Sir : 

I  have  delayed  answering  your  last  kind  letter  because  I 
desired  first  to  see  Dr.  Hayes  on  his  return  from  Boston;  nor 
do  I  write  now  to  reply  to  your  letter  for  he  has  not  yet  returned, 
but  merely  to  thank  you  for  the  letter. 

I  shall  write  more  fully  very  soon. 


To  James  H.  Hammond. 

No  Date  (i860)? 
My  dear  Sir : 

The  collection  of  funds  has  been  slow  so  that  we  approach 
the  end  only  now,  but  the  Arctic  Committee  (except  myself) 
says  that  it  is  absolutely  too  late  now  to  apply  to  Congress  for 
a  few  dollars,  that,  especially  with  the  resumed  democratic  con- 
vention, we  could  not  obtain  any  appropriation  in  proper  time 
unless,  indeed,  we  defer  the  expedition  to  next  year.  I  believe 
they  are  quite  wrong,  but  so  it  is.  Had  the  Government  had  a 
vessel  such  as  we  want,  we  would  have  asked  them  for  that. 

Let  me  assure  you  that  I  am  none  the  less  thankful  to  you 
for  the  favorable  view  you  have  taken  and  the  aid  you  prom- 
ised.   Maybe  I  will  call  upon  you  after  all. 

Pray  write  me  whether  there  is  any  chance  whatever  that 
the  proposed  tarifif  pass  the  Senate.  Leaving  all  free  trade  and 
common  sense  apart  there  are  features  in  it  of  masterly  absurdity. 
Is  it  possible  that  you  will  pass  such  a  creature?  However,  it  is 
not  more  absurd — permit  me  to  say — than  the  resolutions  of 
slave  metaphysics  that  have  occupied  the  Senate.  Do  not  think 
I  am  a  malcontent,  on  the  contrary,  I  am  a  most  loyal  citizen 
and  apply  to  Congress  the  words  of  Scapin,  which  Napoleon 
quotes  to  his  brother  Joseph :  "Let  us  be  profoundly  thankful  for 
all  the  crimes  they  leave  us — committed."  I  ought,  I  suppose,  to 
substitute  follies  for  crimes. 

My  name  on  your  list  is  doubtless  written:  Lieber,  Francis, 
but  the  L  is  read  by  the  person  who  addresses  your  letter  to  me 
for  a  Z;  so  that  my  name  appears  as  Francis  Zieber.  This  is 
well  enough,  but  a  few  days  ago  I  received  a  letter  franked  by 
you,  addressed  in  your  clerk's  hand  thus:  Zieber  Francis,  and 
yet  received  it.    Now  the  clerk  in  the  post  office  who  discovers 
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under  this  Francis  Lieber,  ought  to  be  sent  to  Paris  to  study 
Egyptology. 

You  may  ask,  what  makes  him  so  gay  today  ?  I  will  tell  you 
— the  sun  shines  brightly ;  it  is  a  lovely  day,  and  I  am  so  happy 
that  something  at  least  is  left  in  this  world  that  is  not  corrupt. 


To  Salmon  P.  Chase. 

New  York,  October  6,  1866. 
Dear  Sir:  _  i    E!^|y 

Accompanying  you  will  find  two  copies  of  General  Order 
No.  100,  1863,  in  the  original  form,  in  which  it  has  become  very 
rare.  None  can  be  had  any  longer  at  the  Adjutant  General's. 
Van  Nostrand  has,  however,  reprinted  this  little  code. 

Please  accept  one  copy  for  your  own  library  and  give  the 
other  in  my  name  to  the  library  of  the  Supreme  Court.  You  will 
observe  that  it  is  not  even  a  code  of  the  law  of  war  on  land,  but 
only  of  that  portion  of  this  law  which  concerns  directly  the 
armies  in  the  field.  On  the  other  hand  it  is  the  first  attempt 
ever  made  of  presenting  this  law  in  a  collected  form  and,  also, 
the  first  time  that  an  attempt  has  been  made  to  give  any  portion 
of  the  law  of  nations  in  the  form  of  a  code.  This,  I  had  the 
pleasure  of  telling  you,  led  Professor  Blau  to  conceive  the  idea 
of  giving  the  whole  law  of  nations  in  the  form  of  a  code.  He 
has  already  published  the  whole  Law  of  War  on  Sea  and  Land  in 
this  form. 

I  send  you  a  copy  of  Governor  Bontwell's  report.  I  can  say 
that  some  things  have  not  been  printed,  which  makes  the  case  by 
no  means  better. 

Mr  Cook  was  not  in  town,  but  Mr.  Smith  was  very  accom- 
modating to  me.  I  have  seen  several  interesting  documents,  and 
am  reading  two  old  pamphlets  on  the  ancient  bank  which  Mr. 
Smith  lent  me.  I  learned,  however,  nothing  concerning  the  seal 
of  the  United  States  Treasury.  The  Secretary  of  the  Philadel- 
phia Historical  Society  promised  to  make  researches  concerning 
the  history  of  the  seal. 

Have  you  ever  heard  that  Pcnn  made  the  first  proposition 
of  a  union  among  the  colonies?  This  was  stated  by  Mr.  Frol- 
hingham,  of  Charlestown,  Mass.,  some  time  ago. 
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To  J.  C.  Bancroft  Davis. 

New  York,  August  27,  1870. 
My  dear  Sir : 

I  thank  you  for  the  very  prompt  sending  of  the  various 
pamphlets  printed  by  the  department.  Nearly  all  will  go  to 
Europe,  some  are  already  on  the  way. 

The  day  previous  I  had  a  parcel  (containing  a  medal  sent 
me  by  the  Cobden  Club  in  England)  through  your  department, 
franked  by  Mr.  Hunter.    I  am  obliged  for  the  transmission. 

We  were  once  after  Waterloo,  sitting  some  fifteen  or  twenty 
at  a  long  table  in  a  farmer's  house,  where  we  were  billited,  when 
the  farmer  looking  at  us  and,  I  dare  say,  believing  that  none  of 
us  spoke  French,  suddenly  exclaimed:  "Mais  comme  ga  mange, 
ces  sacres  Prussiens !"  Yesterday,  when  I  read  that  the  Germans 
were  not  very  far  from  Paris,  I  thought  of  my  peasant  and  heard 
him  in  my  imagination  exclaim :  "Mais  comme  qa  marche !  Mais 
comme  ga  marche !    Eh,  and  fight  too. 

My  letters  from  Germany  show  me  that  they  are  getting 
there  an  Alabama  feeling  toward  England  too.  Even  the  highest 
German  jurists  feel  very  strong  about  it. 

Are  you  aware  that  Great  Britain  during  the  Crimean  War 
strongly  complained  of  Prussia  continuing  to  carry  on  perfectly 
legitimate  trade  with  Russia  across  the  frontier  ? 

P.  S. — I  suppose  I  do  not  offend  against  propriety  if  I  ask 
you  whether  von  Ceroid  has  "lodged  a  protest"  against  the 
French  Government  for  firing  on  flags  of  truce  with  the  United 
States  Government?  The  fact,  i.  e.,  the  firing  I  dare  say  is  true, 
for  the  French  are  just  like  our  rebels  in  conceitedness,  pride, 
cruelty  and  arrogance. 


To  J.  C.  Bancroft  Davis. 

New  York,  August  31,  1870. 
Dear  Sir: 

The  English  journalists  had  a  great  deal  at  the  time  of  the 
Crimean  War  against  Prussian  trade  with  Russia,  and  the 
Wescr  Zeitung,  one  of  the  best  and  calmest  German  papers,  when 
recently  discussing  the  selling  of  contraband  by  the  English  to 
the  French,  spoke  of  "the  same  England,  which  in  the  Crimean 
War  desired  to  stop  our  perfectly  legitimate  trade  across  the 
frontier  with  Russia." 
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I  think  I  recollect  that  diplomatic  inquiries  and  replies 
took  place.  I  wish  Mr.  Bancroft  were  requested  to  find  it  out. 
He  could  do  it  in  twenty-four  hours.  It  is  a  simple  fact.  The 
Annual  Register,  I  dare  say,  has  nothing  about  it.  If  you  re- 
ceive anything  positive,  please  let  me  know  of  it. 

Can  you  send  me  the  dispatch  of  von  Thiele  on  the  firing  on 
flags  of  truce — in  print  ?  I  have  not  seen  it  in  the  Tribune,  and 
the  Tribune  people  cannot  give  me  the  back  numbers.  I  wish  it 
for  my  international  collection. 

I  sent  you  yesterday  the  Evening  Post,  with  an  article  on 
the  Latin  Race,  by  "Americus."  You  will  not  read  it  without 
interest. 

Do  you  not  remember  that  Napoleon  III,  some  years  ago 
said  in  his  pompous  insolence:  "Si  la  France  est  contente, 
Europe  enjoys  peace,"  or  something  of  the  sort?  I  think  it  was 
in  one  of  his  circulars,  of  which  he  is  so  fond.  Can  you  find  out 
for  me  where  it  is. 

You  will  receive  a  little  slip  written  by  Americus  on  the  pro- 
tection which  ought  to  be  given  to  the  returning  German  Polar 
Expedition. 
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